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DECISION 

HERNANDO, .!.: 

May an accused indicted for Bigamy be exculpated on the basis of the 
judicial declaration of nullity of his first or second marriage? 

Challenged in this Petition for Review on Certiorcui are the March 17, 
2015 Decision2 and the August 18, 2015 Resolution3 of the Court of Appeals 
(CA) in CA-G.R. CR No. 33008 which affirmed with modification the June 
22, 2009 Decision4 of the Regional Trial Court (RTC), Branch 275 of Las 

1 Ro!io, pp. 9-20. 
2 CA rollo, pp. 99-113; penned by Associate Justice Eduardo B. l,ernlta, Jr. and concurred in by Associate 

Justices Jose C. Reyt~s, Jr. (now a retired l\,km,ber of this Cuu.rt) and Francisco P. Acosta. 
3 Jd.atl39-!40. 
~ Records, pp. 183-187; penned hy Judge Bonifocio San:c IV1aceda. 
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Pifias City in Criminal Case No. 08-0166 which found petitioner Luisito G. 
Pulido (Pulido) guilty beyond reasonable doubt of Bigamy. 

The Antecedents: 

Pulido and Rowena U. Baleda (Baleda) were charged before the RTC 
with Bigamy in an lnformation5 that reads: 

That on or about the 3 pt day of July 2005, in the City of Las Pifias, 
Philippines and within the jurisdiction of this Honorable Court the above
named accused, being then Icgally rnarried to the comnlainant NORA A 
PULIDO, which marriage is still c~isiing and has not bec;1 legally dissolved, 
did then and there wiHfully, unlawfb11y and feloniously contract a second 
marriage with one ROWENA U. BALEDA, who knowingly consented thereto, 
which second marriage has all the requisites for validity. 

CONTRARY TO LAW.6 

Petitioner pleaded not guilty to the crime charged. Thereafter, trial on the 
merits ensued. 

Records show that on September 5, 1983, then 16-year old petitioner 
married his teacher, then 22--year old private complainant Nora S. Arcon 
(Arcon) in a civil ceremony at the l\r1unicipal Hall of Rosario, Cavite 
solemnized by then ]\!Iayor Calixto D. Enriguez.7 Their marriage was blessed 
with a child born in 1984.8 

The couple lived together until 2007 when Pulido stopped going hom.e to 
their conjugal dwelling. When confronted by Arcon, Pulido admitted to his 
affair with Baleda. Arcon likewise learned that Pulido and Baleda entered 
into marriage on July 31, 1995 which was solemnized by Reverend Conrado 
P. Ramos. Their Marriage Ce1iificate indicated PuJido's civil status as single. 9 

Hurt by the betrayal) Arcon charged 10 Pulido and Baleda with Bigamy on 
December 4, 2007. In his defense, Pulido insisted that he could not be held 
criminally liable for bigamy because both his mmTiages were null and void. 
He claimed that his marriage with Arcon in 1983 is null and void for lack of a 
valid marriage license while his marriage with Baleda is null and void for lack 
of a marriage ceremony. 

5 !d. at i. 
6 Id. 
7 Id. at 124. 
8 Id. at 125. 
9 ld. at 126. 
10 Id. at 120-123. 
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Ba]eda, on the other hand, claimed that she only knew of Pulido's prior 
marriage with Arcon sometime in April 2007. She alleged that even prior to 
the filing of the bigamy case, she already filed a Petition to Annul her 
marriage with Pulido before the RTC of lrnus, Cavite docketed as Civil Case 
No. 1586-07. In a Dccision11 dated October 25, 2007, the RTC declared her 
marriage with Pulido as null and void for being bigamous in nature. This 
ruling attained finality, there being no appeal filed thereto. 12 

Ruling of the Regional Trial Courrt: 

In its June 22, 2009 Decision,13 the trial court convicted petitioner of 
Bigamy and acquitted Baleda. 

In so ruling, the RTC dismissed Pulido's claim that both his marriages 
are void. As to the first marriage, the trial court noted that the certifications 
issued by the Civil Registrar merely proved that the marriage license and 
mmTiage application could not be found, not that they never existed or were 
never issued. It held that the rnarriage certificate which reflected on its face 
the marriage license number of Pulido and Arcon's ma,1Tiage has a higher 
probative value than the certifications issued by the Civil Registrar. 

Moreover, the trial court noted that the testimony of Pulido' s witness 
shows only irregularities in the formal requisites of Pulido's second maniage 
which did not affect its validity. Thus, the RTC upheld the validity of Pulido's 
marriage with Arcon. 

Thefallo of the RTC judgment reads: 

WHEREFORE i'udament is hcrebv rendered ACQUITTING accused 
'.. b .,; 

Rowena M. Baleda. In turn, accused LUJSITO G. PULIDO is found GUILTY 
beyond reasonable doubt of the crime of bigamy and he is hereby sentenced to 
suffer an indeterminate prison term of 2 years, 4 months and l day of prision 
correccional as minimum to 6 years and 1 day of prision 1nayor as maximum 
and to suffer the accessory penalty provided for by lavv and to pay the cost. 

SO ORDER.ED. 14 

Ruling of the Court of Appeals: 

Pulido appealed his conviction to the appellate comt on the ground that 
the first element of the crirne, i.e., the subsistence of a valid man-iage, was 
absent. Pulido maintained that his first marriage to Arcon is void ab initio for 
lack of a marriage license while his marriage with Baleda is also void since 

11 ld.at172-l73. 
12 Id. 
13 Jd. at 183-187. 
14 Id.ati87. 
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there was no marriage ceremony performed. In any case, his man-iage with 
Baleda has already been judicially dedared as void ab initio even before the 
filing of the Information for Bigamy against him and Baleda with the trial 
court. 

The appellate court, in its assailed IVlarch 17, 2015 Decision, 15 sustained 
petitioner's conviction but modified the penalty. The CA also found that all 
the elements of bigamy were present since Pulido entered into a second 
marriage with Baleda while his prior marriage with Arcon was subsisting, and 
without first having obtained a judicial declaration of the nullity of the urior 

• ! 

marriage vvith Arcon. 
---

The CA was not convinced of Pulido's contention that the first marriage 
was void for lack of a marriage license. lt noted that their Marriage Contract 
dated September 5, 1983 16 indicated rviarriage License No. 7240107. To be 
considered void due to lack of marriage license, it must be apparent on the 
marriage contract and supported by a certification from the Civil Registrar that 
no such marriage license was issued, which are not obtaining in the case at 
bar. 

The Certification dated Nm,,embcr 22, 2007 issued by the Civil 
Registrar did not specifically attest that no maniage license was issued to 
Pulido and Arcon. Instead, the document merely stated that there was no 
record of a marriage license and application of Pulido and Arcon on account 
of a probable termite infestation of the documents from 1979-1983. Also, that 
the marriage license was obtained only on the day of the marriage itself did 
not render the marriage void ab initio since it is merely an irregularity which 
does not affect the validity of marriage. 

The appellate court further ruled that even assuming that the first 
marriage was void for lack of a marriage Iiccnst;,';, one may still be held liable 
for bigamy if he/she enters into a subsequent marriage without first obtaining 
a judicial declaration of nullity of the prior marriage. Bigamy was 
consummated the moment Pulido entered into the second marriage without his 
marriage with Arcon being first judicially declared null and void. 

The appellate court anchored its ruling on Article 40 of the Family Code 
which requires one to first secure a judicial declaration of nullity of marriage 
prior to contracting a subsequent marriage. It held that pursuant to Jarillo v. 
People (Jarillo), 17 Article 40 applies even if the ma1Tiage of Pulido with 
Arcon was governed by the Civil Code. Rules of procedure should be given 
retroactive effect in so far as it does not prejudice or impair vested or acquired 
rights. The bigamist cannot obtain and use the subsequent judicial declaration 

15 CA rollo, pp. 99-113. 
16 Records, p. 124. 
17 636Phil.25(2010). 
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of nullity of his or her pnor marnage to avoid his or her prosecution for 
bigamy. 

Likewise, the subsequent declaration of nullity of his second marriage 
with Baleda wotJJd not exonerate him frorn criminal liability. Their Certificate 
of tvlarriage dated July 31, 1995 signed by both Pulido and Ba]eda clearly 
indicated that they appeared before Reverend Conrado P. Ramos on their own 

free will to take each other as husband and wife. As a public document, the 
marriage contract is presumed to be prima facie correct pursuant to Section 
44, Rule 130 of the Rules of Court 

Moreover, the subsequent judicial declaration of the second marriage for 
being bigan1ous in nature does not bax the prosecution of Pulido for the crime 
of bigamy. Jurisprudence dictates that one rnay still be charged with bigamy 
even if the second marriage is subsequently declared as null and void so long 
as the first marriage was still subsisting during the celebration of the second 
marriage. This is to deter parties fi·om deliberately and consciously entering 
into a flawed marital contract and thus escape the consequences of contracting 
multiple marriages. 

The CA ultimately affirmed the June 22, 2009 Decision of the RTC but 
with modification as to the penalty imposed, to wit: 

VJHEREFORE, premises considered, the Decision of the Regional Trial 
Court, Branch 275, Las Pifias, dated June 22, 2009, which adjudged accused
appellant guilty beyond reasonable doubt of the crime of bigamy is hereby 
Al-fFIRME.D with MODlF!CATlON as to the indeterminate penalty imposed 
on appellant. Accordingly, Luisito G. Pulido is hereby sentenced to suffer an 
indeterminate prison term of two (2) years, four (4) months and one (1) day of 
prision corredcional, as minimum, to eight (8) years and one (1) day of 
prision mayor as maximum. 

SO ORDERED. 18 

Pulido filed a Motion for Reconsideration which was denied by the 
appellate comi in its August 18, 2015 Resolution. Hence, this Petition for 
Review on Certiorari under Rule 45. 

h·1 · · N " , ... ,7 "''\ 1::: · d + 19 t 1 0 ·1~(' Bt·ar1~h 'Y) Meanw 1 e, m 1ts ovcm.ocr L , Lt,,:> JU' gment, · ,ne rs,._ •, . " ,.., ,;.,_ 

of Imus, Cavite, declared Pulido's rnarriage to Arcon void from the beginning. 
The said Decision became final and executory as per Certificate of Finality 

• . ')') r··•! ~ • ''"'9 "'O' •· th Y)r•'C ; 0 '• d t1~•.,, dated May l l, 2016.'·' rnereaHer, on June L , L •. 1 o, ·. 1e 1" 1 , tSSt1e 11\., 

Decree of Absolute Nullity of 1\1an-iage21 confirming the absolute nullity of 
maniage between Pulido and Arcon. 

18 CA rollo, p. 112. 
19 Rollo, pp. 74-80. 
20 Id. at l 12. 
21 Id.atl15-116. 
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For adjudication by the Court are the fo!lmving issues: 

(a) Whether Article 40 of the Family Code applies to the instant 
case, considering that Pulido's first marriage was contracted during the Civil 
Code and his second marriage was celebrated during the effecti vity of the 
Family Code; 

(b) Whether a judicial declaration of nullity of the prior marriage as 
provided under Article 40 of the Family Code may be invoked as a defense in 
Bigamy cases; and 

( c) In the affirmative, whether a judicial declaration of nullity of 
marriage secured after the celebration of the second marriage should be 
considered a valid defense in Bigamy cases. 

Petitioner's Arguments: 

In the main, Pulido contends that the appellate court should have 
overturned his conviction in view of the absence of an element of bigamy, i.e., 
that the offender's first marriage be legally subsisting at the time he contracts 
the second marriage, since the first marriage is void due to the absence of a 
marriage license. He asserts that the retroactive application by the trial court 
and the appellate court of Article 40 of the Family Code to his case, when the 
governing law at the time of his first marriage was the Civil Code, ran afoul of 
the constitutional prohibition against ex post.facto legislation. 

Arguments of the Office of the 
Solicitor General (OSG): 

In its Comment,22 the OSG stresses that Article 40 of the Family Code 
applies to the instant case since Pulido's subsequent and bigamous marriage 
was contracted in 1995 when the Family Code was already in full effect. 
Thus, unlike the cases cited by petitioner wherein both marriages were 
contracted prior to the effectivity of the Famiiy Code, Pulido is required to 
obtain a prior judicial declaration of nullity of his marriage with Arcon as a 
condition precedent to contracting a subsequent marriage with Baleda. Hence, 
the fact that Pulido secured a judicial declaration of nullity of his marriage is 
immaterial since the crime of Bigamy has already been consummated. 

22 ld.at9l-98. 
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The OSG maintains that the appellate court correctly ruled that the 
certificate of marriage was the best evidence to prove that a man-iage 
ceremony took place, and that the subsequent judicial declaration of Pulido 
and Baleda's marriage may not he used to exonerate himself from criminal 
liability. 

Our Ruling 

This case provides us the opportune occasion to revisit and examine our 
earlier pronouncements that a judicial declaration of the absolute nullity of a 
pdor void ab initio marriage secured prior to remarriage is required before a 
prior void ab initio marriage may be considered a valid defense in the 
prosecution of bigamy. For resolution of this Court is the subsequent judicial 
declaration of the absolute nullity of Pulido's first maniage with Arcon which 
he presented as a defense in the criminal prosecution for bigamy against him. 

After a careful scrutiny of the records and rigorous reexamination of the 
applicable law and jurisprudence, we find that there is enough basis to 
abandon our earlier pronouncement and now hold that a void ah initio 
marriage is a valid defense in the prosecution for bigamy even without a 
judicial declaration of absolute numty. Consequently, a judicial declaration 
of absolute nullity of either the first and second mmTiages obtained by the - ~ 

accused is considered a valid defense in bigamy. 

In consonance with this, we find the petition meritorious. Hence, Pulido's 
acquittal from the crime of Bigamy is warranted. 

Bigamy - Definition and Elements: 

Article 349 of the Revised Penal Code (RPC) defines and penalizes 
Bigamy, viz.: 

Art. 349. Bigamy. - The penalty ofprisiun mayor shall be imposed upon 
any person who shall contract a second or subsequent marriage before the 
former marriage has been legally dissolved, or before the absent spouse has 
been declared presun1ptivcly dead by means of a judgment rendered in the 
proper proceedings. 

The above provision was taken from Article 486 of the Spanish Penal 
Code, which reads: 

El que contrajere Segundo o ulterior nwtrimonio sin hallarse leg.)f
timamente disuelto el anterior, scrl1i castigado con la pena de prision mayor . . 

23 

23 Manuel v. People, 512 Phil. 818, 833 (2005). 
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The rationale for prosecuting an individual who contracted a second or 
subsequent marriage before the former marriage has been legally dissolved, or 
before the absent spouse has been deciared presumptively dead, is to preserve 
and ensure the juridical tie of marriage established by law.24 For one to be held 
guilty of bigamy, the prosecution must prove the following: (a) that the 
offender has been legally married; (b) that the first marriage has not been 
legally dissolved, or in case his or her spouse is absent, the absent spouse 

could not yet be presumed dead according to the Civil Code; ( c) that he or she 
contracts a second or subsequent marriage; and (d) that the second or 
subsequent marriage has all the essential requisites for validity.25 It is vital in 
the prosecution for bigamy that the alleged second marriage, having all the 
essential requirements, would be valid were it not for the subsistence of the 
first marriage.26 

It is undisputed that Pulido maii-ied Arcon on September 5, 1983. 
Thereafter, he contracted a second marriage with Baled a on July 31, 1995 
without having his first marriage with Arcon legally dissolved. Pulido and 
Baleda's marriage has aU the essential requisites for validity had it not for the 
existing first marriage. 

Thereafter, Pulido' s first marriage with Arcon and second 1narriage with 
Baleda were judicially declared void for lack of a valid marriage license and 
for being bigamous, respectively. Pulido interposed the defense that the 
subsequent judicial declaration of nullity of his first maiTiage should exculpate 
him from criminal liability for bigamy. 

Thus, the main issue for consideration of this Court is the necessity of 
securing a judicial declaration of absolute nullity as a valid defense in the 
criminal prosecution for bigamy. 

Is a _judicial declaration of nuDity of 
marriage necessary to establish the 
in.validity of a void ab initio marriage 
in a bigamy prosecution? 

a. Prior to the effectivity of the 
Family Code, a void ab initio 
marriage can be raised as a defcn§e in 
a bigamy case even without a judicial 
declaration of its nullity. 

24 Id. citing CUELLO CALON, DER.ECHO PEl'-1AL REFORMADO, VOL. V,_627. . ,, 
2s Vitangcol v. People, 778 Phil. 326, 334 (2016) citing Tenehro v. Court r~/ Appeals, 467 Phil. 723, 7_,8 

(2004). -· ,, 
2G Montaficz v. Cipriano, 697 Phil. 586, 596 (20 i 2) citing Afanuel v. People, supra note 23, at SJ_i. 
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The validity of the second marriage is 
a prejudicial question to tb.e criminal 
prosecution for bigamy. 
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Prior to the effectivity of the I.:..'amily Code, the Court has inconsistent 
pronouncements concerning the necessity of a judicial declaration of nullity of 
the prior void marriage as a defense in a bigarny case. 

In People v. ~;fendoza27 (Mendoza) and in People v. Aragon28 (Aragon), 
this Court ruled that .no judicial decree is necessary to establish the invalidity 
of a prior void marriage as a defi.msc in the case of Bigamy, as distinguished 
from mere annullable or voidable maniagcs. 

In both A1endoza a.11d Aragon, the accused contracted a second marriage 
during the subsistence of his first nmITiage. Thereafter, the accused entered 
into a third marriage after the death of his first wife but during the subsistence 
of the second marriage. The Court ruled that the second marriage is void for 
having been contracted during the existence of the first mmTiage. Hence, there 
is no need for a judicial declaration that said second marriage is void. 
Consequently, with the second marriage being void and the first marriage 
terminated due to the death of the first wife, the accused did not commit 
bigamy when he contracted a third marriage. 29 

However, in Gomez v. Lipana30 (Gornez) and Vda. de Consuegra v. 
Government Service Insurance 5{ystem31 (Consuegra), the Court deviated from 
its previous pronouncements in Jvfendoza and A.ragon when it declared that a 
judicial declaration of nullity of the second marriage is necessary even though 
it is presumed to be null and void for it was contracted during the subsistence 
of a prior marriage. Subsequently, in Odayat v. Amante32 

( Odayat) and 
Tolentino v. Paras,33 the Court again reverted to the doctrine laid down in 
Mendoza and Aragon. 

Nonetheless, in Wiegel v. Senzpio-D1j;34 (iViegel), the Court ruled that 
there is a need for a judicial declaration of nulHty of a void rnaniage before 
one can enter into another marriage .. Then, in Yap v. Court of Appeals,35 the 
Court again held otherwise. 

27 95 Phil. 845 (1954). 
28 100 Phil. 1033 (1957). 
29 Ty v. Court a/Appeals, 399 Phil. 647, 658-659 (2000) dting i'eoplc r. i\•fendoza, supra note 27 and 

People v. Aragon, supra note 28. 
JO 144Phil.5l4(1970). 
31 !47Phil.269(1971). 
32 168 Phil. 1 (1977). 
33 207Phil.458(1983). 
J4 227 Phil. 457 ( l 986). 
35 229 Phil. 25 l ( 1986). 
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However, in Apiag v. Cantero36 and 7); v. Court ofAppeals,37 this Court 
clarified that the requirement of a judicial decree of nullity does not apply to 
marriages that were celebrated bcfo.n~ the effectivity of the Family Code, 
which continue to be governed by !Mendoza, Aragon and Odayat wherein a 
void ab initio marriage can be raised as a defense in a bigamy case even 
without ajudicial declaration of its nullity. 

As to the nullity of the second marriage, Associate Justice Alfredo 
Benjamin S. Caguioa (Justice Caguioa) pointed out that in People v. Mora 
Dumpo (Dumpo)3 8 and People v. Lara (Lara),39 the Court decided on the issue 
of the validity of the second mmTiagc in the same criminal proceeding for 
bigamy to determine the guilt of the accused, i.e. if he contracted a valid 
second marriage during the subsistence of the first marriage. Patently, the 
Court allowed the accused in Durnpo and Lara to interpose the defense of a 
void ab initio second marriage other than it being bigamous in the criminal 
prosecution for bigamy. 

However, in A1erced v. Diez (1\1 erced), 40 the Court recognized the action 
to annul the second marriage as a prejudicial question in a prosecution for 
bigamy, to wit: 

One of the essential clernents of a valid marriage is that the consent 
thereto of the contracting parties must be freely and voluntarily given. Without 
the element of consent a marriage would be illegal and void. (Section 29, Act 
No. 3613, othenvise known as the Marriage Law.) But the question of 
invalidity cannot ordinarily he ckcidlcd in the criminal action for bigamy 
but in a civil action for anmdment Since the validity of the second 
marriage__j su~ect of the action for bigamy, c~nn1ot be determined in Orn 
criminal case and since prosecution for bigarny docs not He unless the 
elements of the second marriage appear to exist, it is necessary that a 
decision in a civil action to the effect drnt the §ccond marriage contains an 
the essentials of a marriage must first be secured. 

We have, therefore, in the case at bar, the issue of the validity of the 
second maiTiage, which must be determined before hand in the civil action, 
before the criminal action can proceed. We have a situation where the issue of 
the validity of lhe ;::;ccond maxriage can be determined or must first be 
determined in the civil action before the criminal action fix bigamy can be 
prosecuted. The gucstion of the vaUdity of the second marriage i~ 
therefore, a prejudicial questi(m., bcr:ausc dctc1nninatfon of the validitv of 

• • i • t , • ,n • "i ,._, 1 ,_ p • C'n"' the second marna.ge IS bcte;r.v-..1mJh)iC urn u}C ClVh acn.Wrl ~UUJit musiJ ec Uw 

the crim.inal action for bigal]]Y. 4 t (Emphasis supplied.) 

36 335 Phil. 511 ( 1997). 
37 Ty v. Court of Appeals, supra note 29. 
38 62 Phil. 246 (1935). 
39 51 O.G.4079,February 14, 1955. 
40 Merced v. Diez, l 09 Phil. l 55 (1960). 
41 Id.at 160. 
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In Zapanta v. fi✓lontesa (Zapantr~),42 the Court suspended the proceedinas 
in the criminal case for bigamy because of a subsequent civil action filed by 
the accused to annul his second marriage on the ground of vitiated consent. 
The Court held that: 

We have heretofore defined a prejudicial question as that which arises in 
a case, the resolution of which is a logical antecedent of the issue involved 
therein, and the cognizance of which pertains to another tribunal 
(People vs. Aragon, G.R. No. L-5930, February 17, 1954). The prejudicial 
question - we further said -- must be determinative of the case before the 
court, and jurisdiction to try the same must be lodged in another court 
(People vs. Aragon, supra). These requisites arc present in the case at bar. 
Should the question fur annulment of the second marriage pending in the Court 
of First Instance of Pampanga prosper on the ground that, according to the 
evidence, petitioner's consent thereto was obtained by means of duress, force 
and intimidation, it is obvious that his act ,vas involuntary and can not be the 
basis of his conviction for the crime of bigamy with which he was charged in 
the Court of First Instance of Bulacan. Thus tbe issue involved in the action 
for the mmuhnent of the second .wnanhRgc is determinative of petitioner's 
guilt or innocence of the crime of big;,mv. On the other hand, there can be no 
question that the annulment of petitioner's marriage with respondent Y co on the 
grounds relied upon in the complaint filed in the Court of First Instance of 
Pampanga is within the jurisdiction of said court. 

In the Aragon case already menHm1cd (supra) we held that if the 
defendant in a case fo:r big_~my claims that Hie first marriage is void and 
the right to decide such validity is vested in another court, the civil action. 
for annulment must first be decided before the action for bigamy can 
proceed. Th.ere is no reason not to 2:P..illY Uae same ru.Je when the contention 
of the accused is Ornt the second marriage is void on the ground that he 
entered in.to it because of dun:ss, force and intimid3tion.43 (Emphasis 
supplied.) 

Hovvever, in Landicho v Relovd14 (landicho) and reiterated in Donato v. 
Luna,45 the Court clarified that it must be shown that the accused's consent 
must be the one whose consent was obtained by means of duress, force and 
intimidation to show that the act in the second marriage is involuntary before 
he or she can raise the action for nullity of second marriage as a prejudicial 
question in the prosecution for bigamy. 46 

Then, in De la Cruz v. Judge li]ercito (De la Cruz),47 the Court agam 
dismissed the bigamy case as "moot and untenable'' in view of the final 
judgment obtained by the accused annuHing the second marriage. The finding 

42 l l 4 Phil. 428 (1962). 
43 Id. at 430-431. 
44 l 30 Phil. 7 45 ( 1968). 
45 243 Phil. 584 (1988). 
46 landicho v. Relova, supra, at 749-750. 
47 160-A Phil. 669 (1975). 
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in the annulment case that the second marriage was a nullity is detenninative 
of the accused's innocence in the bigan1y case.48 

Thus, when both the prior an.d subsequent marriaoes were 
"" contracted prior to the eff~ctivity of the l?ainHy Code, a void ab initio 

marriage can be raised as a dcfonse hl a bigamy case even without a. 
judicial declaration. of its m1lHry. Nonetheless, the Court recognized that 
an action for nullity of the second marriage is a prejudicial question to 
the criminal prosecution for bigamy. 

b. Article 40 of the F'amiiy Code 
applies retroactively on marriages 
celebrated before the Family Code 
insofar as it does not prejudice or 
impair vested or acquired rights. 

Thus, a judicial declaration of nullity 
is required for prior marriages 
contracted before the effoctivity of 
the Family Code but only_ for 
~urposes of remarriag~ 

Upon the enactment of the Family Code on August 3, 1988, the doctrine 
laid down in Gomez, Consuegra and 1'Viegel that there is a need for a judicial 
declaration of nullity of a prior "void" marriage was encapsulated in A1iicle 
40, which reads: 

Article 40. The absolute nullity of a previous marriage may be invoked 
for purposes of remarriage on the basis solely o[ a final judgment declaring 
such previous marriage void. 

The prevailing rule, therefore, is that even if the marriage is void, a final 
judgment declaring it void for purposes of remarriage is required. The 
Commission, in drafting A1iicle 40, considered the Court's ruling in 
Landicho49 that parties to a marriage should not be permitted to judge for 
themselves its nullity; only competent cowis have such authority.50 ln 
Domingo v. Court of Appeals (Domingo), 51 the Court elucidated on the intent 
behind the provision, thus: 

"Justice Caguioa explained that his idea i~ that one ctuurnt determine for 
himself whether or not his marrb~!e is va.Hd and that a coun-t action is 
needed. xxx 

48 ld. at 67 l. 
49 Landicho v. Re/ova, supra note 44. 
50 Vilangcol v. People, supra note 25, at 341-342 citing Landicho v. Re/ova, kL at 750. 
51 297 Phil. 642 (1993). 
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xxxx 

Prof. Baviera remarked that the original idea in the provision 1s to 
require first a judicial declaration of a void marriage and not annullable 
marriages, with which the other members concurred. Judge Diy added that 
annullable marriages are presumed valid until a direct action is filed to annul it, 
which the other members affirmed. Justice Puno remarked that if this is so, then 
the phrase 'absolute nullity' can stand since it might result in confusion if they 
change the phrase to 'invalidity' if what they are reforring to in the provision is 
the declaration that the maniage is void. 

Prof. Bautista commented that they will be doing away with collateral 
defonse as well as collateral attack. Justice c~~guioa explained flrnt the idea in 
the provision is thd there should he a fin§i!l iud_gment declaring the 
marriage void and a E]arty should not d.ed~ffc for himself whether o:r not 
the marriage is void, which the other m~~bers affirmed. ,lustke Caguio~ 
added that they are, therefi.n-e, trying to avoid a collateral attack on that 
point Prof. Bautista stated that there are actions which arc brought on the 
assumption that the marriage is valid. He then asked: Are they depriving 
one of the 1ight to raise the defense that he has no liability because the 
basis of the liability is void? Prof. Bautista added that they cannot say that there 
will be no judgment on the validity or invalidity of the marriage because it will 
be taken up in the same proceeding. It will not be a unilateral declaration that it 
is a void marriage. Justice Caguioa saw the point of Prof. Bautista and 
suggested that they limit the provision to remarriage. He then proposed that 
A1iicle 39 be reworded as follows: 

The absolute nullity of a marriage for 
purposes ofrernarriage may be invoked only on the basis of final 
judgment ... 

Justice Puno suggested that the above be modified as 
follows: 

The absolute nullity of a previous marriage may be invoked 
fbr purposes of establishing 1he validity of a subsequent marriage 
only on the basis of a final judgrnent declaring such previous 
marriage void, except as provided in Article 41. 

Justice Puno later modified the above as follows: 

For the purpose of establishing the validity of a subsequent 
marriage, the absolute nullity of a previous marriage may only be 
invoked on the basis of a final judgrnent declaring such nullity, 
except as provided in Article 41. 

Justice Caguioa commented that the above provision is too broad and 
will not solve the objection of Prof. Bautista. He proposed that they say: 

For the purpose of entering into a subsequent marriage, the 
absolute nullity of a previous marriage may only be invoked on the 
basis of a final judgment declaring such nullity, except as provided 

in Article 41. 
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Justice Cagufoa expb~ined tJ~:Jt the idea in the above provmon is 
that if one enters into a subseguerd ma:rriage without obtaining a final 
judgment declaring the nullity of a previous marriage, said subsequent 
marriage is void ab initio. xxx 

After further deliberation, Justice Puno suggested that they go back to 
the original wording of the provision as follows: 

The absolute nuUity of a previous marriage may be invoked 
for purposes of remarriage only on the basis of a final judgment 
declaring such previous marriage void, except as provided in 
Article 41. "52 (Emphasis supplied.) 

To repeat, Pulido's first marriage vvith Arcon was contracted in 1983 or 
before the effectivity of the Family Code while his second marriage with 
Baleda was celebrated in 1995, during the effectivity of the said law. Pulido 
assails the retroactive application of Article 40 of the Family Code on his case 
which requires him to obtain a judicial declaration of absolute nullity before 
he can contract another marriage. 

vVhen the prior marriage was contracted pnor to the effectivity of the 
Family Code while the subsequent marriage was contracted during the 
effectivity of the said law, vve recognize the retroactive application of Article 
40 of the Family Code but only immfa:r as it does not prejudice or impair 
vested or acquired rights. In Atienza v. Brillantes, Jr., 53 and reiterated m 
Jarillo54 and in MontaPiez v. Cipriano (l'vlontanez), 55 we declared thus: 

As far back as 1995, in Atienza v. Brillcmtcs. Jr., the Court already made 
the declaration that Artide 49ci~yvhkb i§ a mle of prnce<lu:re, should be 
t1ppHed retroactively b.ccausc .Artide 256 of the Family Code itself prnvidcs 
that said "Code shaU have retroactive effect insofar as it docs not prejudice 
or impair vested or ac9uired iri~ The Court went on to explain, thus: 

The fact that procedural statutes may somehow affect the 
litigants' rights may not preclude their retroactive application to 
pending actions. The retroactive application of procedural laws is 
not violative of any right of a person who may feel that he is 
adversely affected. The reason is that as a general rule, no vested 

. . l i 56 (E l . right may attach to, nor arise from, procedura laws. "mp 1as1s 
supplied.) 

52 Id. at 650-652 citing Minutes of the 152nJ Joint Meding of the Civil Code and Family Law Committees 
dated August 23, 1986, pp. 4-7. 

53 3 !2 Phil. 939 (1995). 
54 Jarillo v. People, supra note 17, at 26-27. 
55 Monlaiiez v. Cipriano, supra note 26. 
56 Id. at 599-600. 
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Applying the foregoing jurisprudence and keeping in mind its pmJ)Ose, 
we hold that Article 40 has retroactive application on marriages contracted 
prior to the effectivity of the Family Code but only for the purpose of 
remarriage, as the parties are not permitted to judge for themselves the 
nullity of their marriage. In othcr._:yvo:rds~ in order to remarryl ~ judicial 
declaration of nullity is :required for pirfor marriages contracted before 
the effectivity of the F~urllHy Code. VVithout a judicial declaration of absolute 
nullity of the first marriage having been obtained, the second marriage is 

rendered void ab initio even though the first marriage is also considered void 
ab initio. The only basis for establishing the validity of the second marriage is 
the judicial decree of nullity of the first marriage. 

However, in a criminal prosecution :for bigan1y, the parties may still 
raise the defense of a void ab initio marriage even without obtaining a judicial 
declaration of absolute nullity if the first marriage was celebrated before the 
effectivity of the Family Code. Such is still governed by the rulings in 
Mendoza, Aragan and OdaJlat which are more in line with the rule that 
procedural rules are mdy given n~troactive effect insofar ~s they do not 
prejudice or impair vested or acquired rights. 

In this case, Pulido's marriage with i\rcon was celebrated when the Civil 
Code was in effoct while his subsequent marriage with Baleda was contracted 
during the effectivity of the Family Code. Hence, Pulido is required to obtain 
a judicial decree of absolute nullity of his prior void ab initio marriage but 
only for purposes of remarriage. As regards the bigamy case, however, Pulido 
may raise the defense of a void ab initio marriage even without obtaining a 
judicial declaration of absolute nullity. 

c. Does the subsequent dcdaration of 
th.e nullity of the first and second 
marriages constitute a valid defense 
in bigamy'? 

We rule in the affirmative. 

Notably, during the pendency of the bigamy case, Pulido obtained a 
judicial declaration of absolute nullity of his first marriage with Arcon which 
he presented as his defense. However, the courts a quo, relying on settled 
jurisprudence, denied the same and convicted him of bigamy. 

Vve are not unmindful of the fact that we have consistently ruled in a 
long line of jurisprudence that a judicial declaration of absolute nullity 
obtained prior to the celebration of the second maITiage is required as a valid 
defense in bigamy. Upon the enact1nent of the Famiiy Code; specifically the 
requirement laid down in Article 40, we overturned our earlier rulings in 
Mendoza, Aragon and Odq-yat and declared that a subsequent judicial 
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declaration of nullity of the first marriage could not be considered as a valid 
defense in the prosecution for bigamy. Corollary, a judicial declaration 
obtained subsequent to the celebration of the second marriage is considered 
immaterial in the criminal prosecution for bigamy as relied upon by the courts 
a quo in the case at bar. 

With regard to the second marriage:, our earlier rulings in Dumpo and 
Lara were like'wise overtm11ed. in effect, !vferced, Zapanta and De la Cruz 
declaring that an action for nullity of the second marriage is a prejudicial 
question to the prosecution for bigarny is abandoned. The existing rule, 
therefore, is that a judicial declaration of nullity of the second marriage is not 
a valid defense in bigamy nor a prejudicial question to a criminal action for 
bigamy. 

Now, this Court has the timely opportunity to review and revisit the 
rationale of our earlier pronouncements, and therefore, adopt a more liberal 
view in favor of the accused. To start, a brief examination of our earlier 
rulings is in order. 

In Domingo, 57 a declaration of the absolute nullity of a mmTiage was 
explicitly required either as a cause of action or a defense in view of the 
pronouncement in Article 40 of the Family Code. '"[T]he requirement for a 
declaration of absolute nullity of a rnarriage is also for the protection of the 
spouse who, believing that his or her maniage is illegal and void, marries 
again. \iVith the judicial declaration of the nullity of his or her first ma.rriage, 
the person who marries again cannot be charged vvith bigamy.'' 58 The policy 
behind the requirement for a judicial declaration is explained thus: 

Ma:rriage~ a sacrosanct institution,. dcdared bv the Constitution as an 
"inviofabJe social institution, is the foundation of the family;" as such, it 
"shall be protected bv the State~~, In more explicit terms, the Family Code 
characterizes it as "a special· contract of permanent union between a man and a 
woman entered into in accordance with law for the establishment of conjugal 
and family life." So crucial are marriage and the family to the stability and 
peace of the nation that their "nature, consequences, and incidents are governed 
by law and not subject to stipulation." As a matter of policy, therefore, the 
nuUification of a marriage for the p_urposc of contracting another cannot 
be accomplished 1nereiy on the basis of thcp_c_r_!,'.'.cption oH:mth parties or of 
one that their union is so cfofcdive ~.vit11 respect to the essential requisites of 
a (~ontract of marriage a§ te rcudcft· it void ia!SO june and with no fogat effect 
- and nothing more. Were this soJ this h1vfofabfo social institution would be 
reduced fo a mockery and !{Ot~h:i rest on very shaky foundations 
indeed. And the grounds fbr nuliif ying marriage vvould be as diverse and far
ranging as human ingenuity and fancy could conceive. For such a sociaHv 
,§;gni:ficant institution,J.m., official sfate_prQ~~m1ccment thr!)__ggh the courts, 
and nothing foss1 wm s::!tisfy the ~~x2cti:ngJ1QJ'ms of sodfil'l· Not only would 

57 Domingo v. Court qf Appeals, supra note 5 ! . 
58 Id. at 652 citing A.V. SEMP!O-DiY, HANDBOOK OF THE FAMILY CODE OF THE PHILIPPINES, 

46 (1988). 
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such an open. and nuMic dedanatri{}U by 1he courts definitively confirm the 
!!,Unity of tbe contrnct of mania~~ but the same would be easily verifiable 
through records accessible to eveI:YJm..£.59 (Emphasis supplied.) 

Mercado v. Tan60 (l\llercado) reiterated the ruling in Domingo and 
abandoned the rulings in Mendoza and Aragon as the latter were already set 
aside by Article 40 of the Family Code. lvfercado held that to allow the 
accused to subsequently obtain a judicial declaration of nullity of marriage 
would encourage delay in the prosecution of bigamy cases as the accused 
could simply file a petition to declare the previous marriage void and invoke 
the pendency of the action as a prejudicial question in the criminal case.61 As 
ruled by the Court in Mercado, the subsequently acquired judicial declaration 
of absolute nullity of the first marriage is immaterial as the crime of bigamy 
had already been consummated: 

In the instant case, petitionr,r contrac1ed a second marriage aithough there 
was yet no judicial dedaration of nullity of his first marriage. [n fact, he 
instituted the Petition to have the first marriage declared void only after 
complainant had filed a letter-complaint charging him with bigamy. fu: 
contracting a secm:u! m~H"riagc ,vhik the first was stm subsisting, he 
committed the acts punishable nuder Artidc 349 of the Revised Penal 
Code. 

That he subse~ra~J!!!Y.. obtained a judicial declaration of the nullity of 
the first marriage was imma1crfai. To repeat, the crime had already been 
consummated by th~!~· Mon:over, his view effectively encourages delay in the 
prosecution of bigamy cases; an accused could sin1ply file a petition to declare 
his previous marriage void and invoke the pendency of that action as a 

prejudicial question in the criminal case. We cannot allow that.62 (Emphasis 
supplied.) 

Marbella-Bobis v. Bobis63 (!.vfarbella-Bobis) held that vvithout a judicial 
declaration of nullity, the first marriage is presumed to be subsisting and for 
all legal intents and purposes, the parties arc considered as married at the time 
the second maniage was celebrated. 64 Hence, he who contracts a second 
maffiage before the judicial declaration of nullity of the first malTiage assumes 
the risk of being prosecuted for bigamy,65 Thus, the Court declared that: 

In the light of Article 40 of the Family Code, respondent, without first 
having obtained the judicial declaration of nullity of the first marriage, cannot 
be said to have validly entered into the second marriage. Per current 
jurisprudence, a marriage th.ough void f3tm needs a judichd declaration of 
such fact before ar.J:.,partt can marry ag&n; otherwise the second marriage 

59 Id. at 654. 
60 391 Phil. 809 (2000). 
61 Id. at 824. 
62 Id. 
63 391 Phil. 648 (2000). 
64 Id. at 656-657. 
65 Id. at 655 citing Landicho v. Re/ova. supra nore ,14_ 
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wm also be void. The ircmmn is th~~!. wWurnt a judicial declaration of its 
nU1Uity, the first marriage is presumed to be subsistino-. In the case at bar -- ~ -----= , 
respondent was for all legal intents and purposes regarded as a married man at 
the time he contracted his second marriage with petitioner. ~,gainst this lcgaJ 
backdrop, any decision in the civil adfon for nullity would not crnse the 
fact that respondent en.te:red)nto a secoJ!!d J!]:lHTiage during the subsistence 
of a first man·iagc. Thus, a decision il]. the civil case is not essential to the 
determination of the criminal charg£. It is, therefore, not a prejudicial 
question. As stated above, respondent cannot be permitted to use his own 
malfeasance to defeat the criminal action against him. 66 (Emphasis supplied.) 

Abunado v. People67 (Abunado) again ruled that the subsequent judicial 
declaration of the nullity of the first maniage \:Vas immaterial because prior to 
the declaration of nullity, the crime had already been consummated. Hence, 
under the law, a marriage, whether void or voidable, shall be deemed valid 
until declared otherwise in a judicial proceeding. 6g 

Jarillo69 maintained the earlier pronouncements in .A1arbella-Bobis and 
Abunado and further declared that the subsequent judicial declaration of 
nullity of marriage could not be considered as a valid defense in the 
prosecution for bigamy. It declared that Article 349 of the RPC penalizes the 
mere act of contracting a second or subsequent marriage during the 
subsistence of a valid marriage. 70 

A1ontanez71 held that the annulment of the first marriage on the ground of 
psychological incapacity does not justify the dismissal of the bigamy case. 
The parties to a marriage are not permitted to judge for themselves its nullity. 
So long as there is no such declaration of nullity, the presumption is that the 
marriage exists. Thus, a party who contracts a second marriage before a 
judicial declaration of nullity of the first marriage assumes the risk of being 

prosecuted for bigamy.72 

In Teves v. Pcovle,73 the Court held that the filing of the petition for the ,. 
declaration of nullity of the earlier marriage prior to the filing of information 
for bigamy cannot be allowed as a defense for the bigamy case. Criminal 
culpability attaches to the offender upon the commission of the offense, thus, 
liability instantly appends to him until extinguished as provided by law. The 
finality of the judicial declaration of nullity of the previous marriage cannot be 
made to retroact to the date of the b1gan10us marriage.

74 

66 Id. at 656-657. 
67 470 Phil. 420 (2004). 
68 Id. at 430. 
69 .Jarillo v. People, stiprn note 17. 
70 id. at 27. 
71 Montanez v. CtJJriano, supra nok 26. 
72 Id. at 598-599. 
73 671 Phil. 825 (201 l). 
74 Id. at 832-833 
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Antone v. Beronilla75 (Antone) held that the declaration of nullity of the 
mmTiage obtained after the celebration of the subsequent marriage is 
immaterial for the purpose of establishing that the facts alleged in the 
information for bigamy do not constitute an offense. Neither may such be 
interposed as a defense by the accused in his motion to quash by way of 
exception to the established rule that facts contrary to the allegations in the 
information are matters of defense which may be raised only during the 
presentation of evidence.76 People v. Odtuhan77 reiterated the ruling in Antone 
that the time of the filing of the criminal complaint or infmmation is material 
only for determining prescription and that obtaining a declaration of nullity of 
marriage before the filing of the comp la.int for bigamy is not a valid defense in 
the prosecution. 78 

In Vitangcol v. People, 79 the Court again ruled that even assuming that 
the first marriage was solern.nized without a marriage license, the accused 
remains liable for bigamy as his first marriage was not judicially declared void 
nor his first wife judicially declared presumptively dead under the Civil 
Code. 80 To remove the requirement of judicial declaration of nuHity would 
render Article 349 of the RPC useless as the bigamist would simply claim that 
} i- . . ' . j l I ' • • 11 . 1 ,.. t 1e Jrst marnage 1s v01.a ann hat tne suoscquent marnage 1s equa y vota ror 

lack of a prior judicial declaration of nullity of the first. 81 

Interestingly however, in /yforigo v. People (lvforigo ), 82 the Court held 
that the nrnrriage of Lucio and Lucia was considered a void and inexistent 
marriage, meaning there was no rnarriage to begin with, in view of the 
absence of an actual rnarriag<:: ceremony perfi)rmed by a solemnizing officer 
between the contracting parties. The Court declared that such declaration of 
nullity retroacts to the date of the first marriage, 

Hence, for all intents and purposes, f'l"om the date of the declaration of the 
first marriage as void ab initio retroactive to the date of the celebration of the 
first marriage, the accused was considered never married under the eyes of the 
law. Consequently, with the declaration of nullity of the first rnarriage, the 
first element of bigamy, that is, that the accused rnust have been legally 
married, was lacking. Thus, tho accused was acquitted based on the 
subsequent declaration of nullity of the first rnarriage as there was no first 

;:3 marriage to speak of.' 

75 652 Phii. 15 l (20 l 0). 
76 lq. at ! 70. 
77 714 Phil. 349 (2013). 
78 Id. nt 359. 
79 1'~ilangco! v. 1°eo11lc. supra not...~ 25. 
Hi> id. at 34 l. 
81 !d. nt 342. 
32 466 Phil. i O 1.3 (2004). 
81 ld.ut 1023. 
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A1origo ·was distinguished ,Mercado where, in the latter case the 
first marriage was declared void ab for lack of a valid rnarriage lic~nse 
but the marriage was actuaHy soiemnizcd t\vice. Thus, in }vfercado, the 
subsequent decree of absolute nullity of the first marriage was not considered 
a valid defense in the bigamy case. The main reason was that in A,fercado, the 
first rnarriage appeared to have transpired although later declared void ab 
initio for lack of a valid marriage license while in kforigo no mmTiage 
ceremony at all was performed by a duly authorized solemnizing officer. 84 

Although both first marriages \iVere subsequently declared void ab initio, the 
rulings in A1origo and Mercado are at variance as to the effects and 
consequences of a void ab initio marriage. 

With regard to a void ab initio second marriage, the Court declared in 
Tenebro v. Court of Appeals85 (Tenebro) that the subsequent declaration of 
nullity of the second marriage is immaterial in the prosecution for bigamy, to 
wit: 

Petitioner makes much of the judicial declaration ofthe nullity of the 
second marriage on the ground of psychological incapacity, invoking Article 
36 of the Fami{v Code, What petitioner fails to realize is that a 
declaration of the nullity of the second marriage on the ground of psychological 
incapacity is of absolutely no moment insofar as the State's penal laws arc 
concerned. 

As a second or subsequent marriage contracted during the 
subsistence of petitioner's valid rnanfagc to Villareyes, petitioner's marriage to 
Ancajas would be nuH and void ab initio completdy regardless of petitioner's 
psychological capacity or incapacity. Since a urnirrfage contracted during the 
subsistence of a valid nuu-rfagc is automatically void, the mdHtv of this 
second marriage is not per se an argmncnt for the avoidance of criminal 
liability for bigar.l!Y.:. Pertinently, Article . 349 of the Revised Penal 
Code criminalizes "any person who shall contract a second or subsequent 
marriage before the former marriage has been legally dissolved, or before the 
absent spouse has bet~n declared presumptively dead by means of a judgment 
rendered in the proper proceedings". A plain reading of the law, therefore, 
would indicate that the provision penalizes the mere act of contracting a second 

, , , . · , . , . . 86 or a subsequent marriage ctunng the subsistence qf a vcua marriage. 
(Emphasis supplied.) 

Jarillo reiterated the ruling in Tenebro that a judicial declaration of 
nullity of the second marriage will not absolve the accused fi·om the bigamy 
charge, thus: 

For the very same reasons elucidated in the above-quoted cases, petitioner's 
conviction of the crime of bigamy must be affirmed. The subsequent judicial 
declaration of nullity of pe1itioner's two marriages to Alocillo cani1ot be 
considered a valid defense in ihe crime of bigamy. The moment petitioner 

84 ld. at 1023-1024. 
85 467 Phil. 723 (2004). 
86 ld. at 742. 
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contracted a second marriage without the previous one having been judicially 
declared null and void, the crime of bigamy was already consummated because 
at the time of the celebration of the second marriage, petitioner's marriaae to 
Alocillo, which had not yet been declared nuH and void by a court of comp~tent 
jurisdiction, was deemed valid and subsisting. Neither would a judicial 
declaration of the nullity of _pctitio:ner's marriage to Uy make any 
diffe:rence. As held in Tenebro, "fslincc .a marriage contracted during tbe 
subsistence of a valid marriage is mllfomaticaUy void, the nullity of this 
second marriage is not per se mt ~HJU.i.mcnt for Hu~ avoidance of criminal 
liability for bigi'!.m.Y.- ... A plain reading of [Article 349 of the Revised Penal 
Code], thercfon::, vvou1d indicatt?. tha! the provision penalizes the 1nere 
act of contractinf; a second or subsequent marriage during 1he subsistence c.ila 
valid marriag,e ". ,,1 (Emphasis supplied.) 

Also, in Nollora, Jr. v. People88 and Lasanas v. People, 89 the Court 
retold its ruling in Tenebro by declaring that a subsequently acquired judicial 
declaration of nullity of the second marriage cannot exculpate the accused 
from the criminal liability for bigamy. Tenebro and the succeeding cases, in 
effect, abandoned our rulings in DumJJO and Lara, which allowed the accused 
to interpose the defense of a void ab initio second marriage in the same 
criminal proceeding; and A1erced, Zapanta and De la Cruz which recognized 
that the action for nullity of the second marriage is a prejudicial question to 
the criminal action for bigamy, 

A thorough review· of the foregoing rulings shows that the judicial 
declarations of absolute nullity of the first and second marriages obtained 
subsequent to the celebration of the seQond marriage are not valid defenses in 
the criminal prosecution bigamy. The only valid defense recognized by the 
Court in the above-mentioned cases is '3. judicial declaration of absolute nullity 
of the first marriage obtained by the accused prior to the celebration of the 
second marriage . 

. After a careful consideration, this Court is constrained to abandon 
our earlier rulin9s that a iudichd dcdm:ation of absolute numtv of the b ~ ~ 

first and/or second nrnrTfagcs cannot be raised as a defense by the 
accused in a criminal prosecution for bigamy. '7Ve hoJ!il drnt a judicial 
declaration of absolute mm!Hty i~ not neccssm to [i;i"Ove :a void ah ini#o 
prior and subscqu(~nt marri~J:;cs in . ~-1lfu!l!!!L case. Conscqucntly.t a 
ju.diciaJ declaration of absohrnae radii!t of the first and/or second 
marriages j2rescnted l~y_tl;~e t~ce,11tsed ht,J1tLrrrosecutfon for higamy 1s a 
valid defense, iK.L~fil?.Sdb::c of the J!!Jl~ vvit!!i~ which they are se<Furct!~ 

The afrn·esaid conclusion 
effects of a void ab initio 
Familv Code and .. 
·------·----·---.~--
87 .Jarillo v. JJeop!e, 6] 7 Phil. 45~ 53-54 (2005.:)). 
8

~ 1Vulfora, ~lr. v. People~ 672 PhiL 771 (20 ! l ';. 
~() Lasanas v. Penp/e

1 
736 PhiL 73":i 

anchored on and i,ustified by the retroactive 
'" "' 

legislative intent of Article 40 of the 
' ~ ,- t • 

c.{)r1struc,11{1r1 k1l}\1err1t11.g r1e1la! tttv,.rs~ 



Decision 

Retroactive effects of a void 
mar.1tiagc in crimiirnI pros~icufo:ms 
bigamy 

G. R. No. 220 l 49 

The Family Code specifically provides that certain marriages are 
considered void ab initio namely, i\rticlcs 35, 36, 37, 38, 44 and 53. These 
marriages are void from the beginning duo to the absence of any of the 
essential or formal requisites~ for being incestuous, or by reason of public 
policy. Void marriages, like void contracts, are inexistent from the very 
beginning.90 To all legal intents purposes, the void ab initio maITiage does 
not exist and the parties thereto, under the lens of the law, were never 
married. 91 

11ms, we ruled in I.final v. Bayadog92 (Ni,vial) that under ordinary 
circumstances, the effect of a void marriage, so fi1r as concerns the confom1ent 
of legal rights upon the parties, is as though no rnarriage had ever taken place. 
A void marriage produces no legal ci1ects except those declared by law 
concerning the properties of the alleged spouses, co-m,vnership or ownership 
through actual joint contribution, and its effect on the children born to void 
maITiages as provided in Article 50 in relation to Articles 43 and 44 as well as 
Articles 51, 53, and 54 of the Family Code 

And therefore, being good for no legal purpose, its invalidity can be 
maintained in any proceeding in which the fact of marriage may be material, 
either direct or collateral, in any civil court between any parties at any time, 
whether before or after the death of either or both the husband and the wife. 
Jurisprudence under the Civil Code states that no judicial decree is necessary 
in order to establish the nuHity of a marriage; the exception to this is Article 
40 of the Family Code, which expressly provides that there must be a judicial 
declaration of the nullity of a previous marriage, though void, and such 
absolute nullity can be based only on a final judgrnent to that effect.93 

However, it must be borne in rnind that the requirement of Article 40 is 
merelv for purooscs of rernarriage and does not affect the accused's right to 

J a -

collaterally attack the validity the void ab initio marriage in criminal 
prosecution for bigai11y, 

In contrast, voidable marriages under .t-\rticle 45 of Family Code are 
considered valid and produces all its civil cffocts until it is set aside by a 
competent court in an action for annulrnenL is capable of ratification and 
cannot be assailed collaterally except in a direct proceeding.94 It is considered 

90 Abunado v. People, supra note 67, at 434, Concurring Opinion of Associate Justice Antonio T. Carpio 
citing Associate Justice Jose C. Vitug's Civil Law. Persons und Family Relations, Vol. I, (2003 ed.) 

91 l'vforigo v. People, supra note 82, at 1023. 
92 384 Phil. 661 (2000). 
93 ld. at 674-675. 
94 ld. 
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valid during its subsistence and only ceases upon the finality of the decree of 
annulment of a competent court "indeed, the terms "annul" and "null and 
void" have different legal connotations an(! implications. Annul means to 
reduce to nothing; annihilate; obliterate; to make void or of no effect; to 
nullify; to abolish; to do avvay with whereas null and void is something that 
does not exist from tht~ beginning. A marriage that is annulled presupposes 
that it subsists but later ceases to have legal effect when it is terrninated 
through a court action, But in nullif;,7ing a m::i.rriage, the cqmi simply declares 
a status or condition which alreadvCxists frorn the V(;rv ber:innin2.''95 In this 

~ ~ V -~ 

respect, the effects of a dcdaratlon of the nuHity of a void 1narriage by a 
competent court retroacts to the date of the celebration thereof; since the 
spouses were considered never 1narried under the !ens ofthc .law. 

thus: 
In Castillo v. Castillo,96 we distinguished void and voidable marriages, 

Under the Civil Code, a void marriage diGcrs from a voidable marriage in 
the following ways: O) a void mlin·~·!?A?;e ~s nonl:x.istcn.t - i.e., theire was no 
mar:riagie from. the hegiliH1lh!g -----y;hHe in a vofrh~bk Jtn.arrfog_~. the m:,uTiage 
is valid uuti.1 an:mrnUcd by a c:'!:mi.pe,:t.;nt c(im:tJ]) a void marrfag;:: cm.rniot b,~ 
ral!Hied, whik a voh.fabfo _fil!!!:rlillJJ:L.f,m he rnfrficd bv cobahitatfou; ill 
h~JIJ]g nonexistent, 2 void nuu·da~g10 cnn b.e co!fa.tendly athu~ked, wlbik a 
voidable mar:rfa~..£13.!VHJt he coUnkr;,,;;Uv att:rnckcd; ( 4) in a void marriage, 
there is no conjugal partnership and the offopring arc natural children by legal 
fiction, whi.lc in voidable marri;1gc there i::; conjugal partnership and the 
children conceived before the decree ,Jf ~mnuhncnt are com,idered legitimate; 
and (S) lliu a ,,oid mJuriaey nuji.Hfa:hd dcrrcc to establish the ;nvaHdikl:1 
~. 1,1 a_ v~idah!,· m;.~n·i*lg~~ 11-tcn; must be , a j_µdicia! 
.iit.fJ.:.~-97 (E1nphasis st~pplicd.) 

Bcinr; inexistent under the eves of the hnv, the nullity of a void marriage 
~ . 

can be maintained in any proceeding in which UJ(:: fiKt of marriage may be 
materiaL either direct or coHaten:J. in any civil comi between any parties at 

• , 1 l t ·• f'., .. ,1. -·1·-,•-·l .. r• .:,.t_. ···•t,,' 11 ., , ... , .. ,_, 1.18 /) anv tune, vvnctner 1etor~ or aner uh.~ u:c~t!1 o, c1u1.:1 ut ;(n.n a,11-.., spi)Usc0. -·'-., , 

. · · · r · l · t. ... ., • .1 ·t',. -- :. ,r .. :,-1 cLo.--1,, .,,;.10'1 nf vmd 1narnage iS lpso )OClO VO!(, WltdOU!. l:t:eG O. o;liy Jlh.d;.;J.U !<.;;vwl<.,l · ,. v 
· · · · - . ;\ ' . l 4 ,, " • l nullity; the onJy recognized exception uncier ':x1stmg lavv l~- l~'<uc C U ot dC. 

Family Code ·1,;1Jhere a rnarriage void ab im.tfo is deerned v::iHcl tor purposes ot 
• ' •, ,.. ,.. ' . .l' . .,'. i j' . ·1· .,, .. : . ~f' ., .ll't,..\' l·i ,.1'-1r·~ ·r"" P•H1 rernarna2:e, ncncc neccssnaui12: a JUUiUi:11 £ cc atduou u., 111a LJ d., t ._., 1..J!11.,, '-'"'' ...,,. .,. '-~' -

contract a subsequent marriagt~. 

r,1,-n,·•1v ·x 11'"11 f}1p, 1c1rct 1'\V>JT;'"J'' tS void ab initio. one of the essential t . ....,lVcu.1/,., V,/J.~i; ... , " " ..... ' ,..-1,...• !i..".tt.~-M . .;...,._{..\l_-,¾-'" " 

elernents of b1gamy is absent i.e. a prior valid marriage. There can be _no 
CJ,.:lP.-l'"'. ·\,.'hic:1-,. 'L11· ,-" vPrv ,wt vA1 icli '.V,'1',; n,~na !ized hv the !av✓, i.e. contractmg .-.1\..: ''¥ ~ 1.·"°"" ·""'-..,·11..,., ':'<t ... ✓•,~ 0 •••• ~. ··--.~

1 - t·,..~• ... ,.. ,./ i...~ 

~ .. ~ • ~ .. J - 1 ~ 

"1·1oi-h1c,.r• r 1··1·,,r .. i';,up ,-iu·•••11g-.· thP c;ubstsr(:.ncc ol a 1,1nor 'l--1, ~ •• ~f J \... -~ ~~t "· l .,._ t:-5-.t_::, """· ...... .l .t . , ,.., ~- .....- s. . . . 

?5 S11.ntqy v, C.>:/uan(r;,i:r,-:S11ut(:1.,v~ 360 Fhi"i, 9}2, 4·-i,.i. { ~ !:l:f8\ 

x, 784 Phil. 667 (20l6). 
07 id. ~t 675 c~ting Eduardo Fl;. c:ag.!.d,~n. C;ona1t1:'n_;_,_. 

VoL i. J()67 Third Edtti(m,. p, 151-i. 
4

H 1Vific1l r. Bt~vndo,2, .. ~.1npra note 92~ at f,74. 



Decision 24 G.R. No. 220149 

not present. 'fhe existence and the validity of the first marriage being an 
essential elen1ent of the crirne of bigmny, it is but logical that a conviction for 
said ?ffense cannot be sustained 'Nhere there is no first marriage to begin 
with. 

99 
Thus, an accused in a bigamy caso should all.owed to raise the 

defense of a prior void ab initio through cornpctent evidence other 
than the judicial decree of nullity. 

Apropos, vvith the retroactive effects of a void ab initio marriage, there 
is nothing to annul nor dissolve as the judicial declaration of nullity merely 
confirms the inexistence of such marriage. 'l'hus, the second element of 
bigamy, i.e. that the former marriage has not been legally dissolved or 
annulled, is wanting in case of void ab initio prior marriarre. What Article 349 

-" ~~ 

of the RPC contemplates is contracting a subsequent marriage when a 
voidable or valid first marriage is still subsisting. As expounded by Associate 
Justice Estela IvL Perlas-Bernabe, Article 349 of the RPC was patterned after 
the Codigo Penal, vvhich was enacted when the law governing maiTiages was 
the Spanish Civil Code of 1889, which provides that mmTiages may be 
dissolved either through annulment or divorce. The term "former mmTiage", 
therefore, in the second element of bigamy refers to voidable or valid 
1narriages which may be dissolved by annulment or divorce, respectively. 
Hence, Article 349 should be construed to pertain only to valid and voidable 
maffiages. 

In effect, when the accused contracts a second marriage without having 
the first marriage dissolved or annulled, the crime of bigamy is consummated 
as the valid or voidable first marriage still subsists without a decree of 
annulment by a competent court. In contrast, when the first marriage is void 
ab initio, the accused cannot be held liable for bigamy as the judicial 
declaration of its nullity is not tantamount to annulment nor dissolution but 
merely a declaration of a status or condition that no such maniage exists. 

In the same manner, when the accused contracts a second or subsequent 
marriage that is void ab initio, other than it being bigamous, he/she cannot be 
held liable for bigamy as the effect of a void marriage signifies that the 
accused has not entered into a second or subsequent marriage, being inexistent 
from the beginning. Thus,, the element, ''that he or she contracts a second or 
subsequent marriage" is lacking. A sµbscqucnt judicial declaration of nullity 

' ' ' • 1 .t- • • • 4 1 I l' d th of the seconct marnage mere1y c01utrms 1ts mextsfencc ana s 1a 1 not ren er e 
accused liable for bigamy for entering such void marriage while the first 
marriage still subsists. Cons©qucntly, the accused in bigamy may validly raise 
a void ab initio second or subsequent _marriage even without a judicial 
declaration of nullity. 

99 J'vforigo v. f'eople, impru note 82 ,il i 023. 
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True, a marriage 1s presumed to be valid even if the same is void ab 
initio without a judicial declaration of its absolute nuility in view of Article 40 
of the Family Code. Ho\Never, the accused in a bigamy case should not be 
denied the right to interpose the defense of a void ab initio marriage; which 
effectively retroacts to the date of the celebration of the first marriage. 

Guided bv the foregoing, le.12:al nn:ccpts, we find that our ruling m 
,.,, ..,_ ... ..._, ll_ ... ~.--

A1endoza, Aragon and Otlctycrt is rnore consistent vvith the retroactive effects of 
·~ ' . . . ' H ' ~,, ' . d J l a VOH-1 atJ untto marnagc. _ owevcr, ttH:; court tu1s smce cxten ec1 ti1e 

application of f\rticle 40 of the Fmnily Code to crirninal prosecutions for 
'. d ' I •• 1 ••• -l • A·• 1 A ~ mgamy an-~- overtun1ea tne prmc1p1c !met c,own m 11,1enaoza, Ifragon anti 
Oda._,vat as well as in Dzarzpo and Lara. This restriction in1posed on the 
a,.,~ll""G1 ,xrl1oll·y d1

1·,~rPg':,i·1··dc;: i'tl'" i1··,pvi<;;te·•,ni· 1J"'t'l''.0 ''"lu'·l re-tr·o,1c 1··1v'0' e1'"f~'CtS op ,1 'l.,,,1\1,,.1 w\,,,I '\1.11.. LI"-)>.'·{., ... ¼.ll->' •• J. l.,._., 1 1"-.i..J.{'1..,iu ).il ... P.. .. G\ •iA!-.i'i-..,,1 (.,ti ,1., •!L,_ (.. t, V .l.V I j_ ""' . . 

void ma1Tiage. In view thereof, a r1.::wif:it of the application of Article 40 of the 
F1a111;1,v c~'oct'p,, +o (',l'l·,·1·011··11~~1 pr<)"('('"llt'101·1c .. ::r,_ .. b1''0":t"~11v 1°S i·1·nner'"'1f1'v0 

! ..., .,. 'l,;_,i.., l . ._...,._ JI. Jl u.., ..,,. u..,;.-.,• ... t.. _.._ .._i,.:? l-:.1..,.. ,t:iC 1 ,.i :.. 11.L ,,.,(...,_,L v~ 

i~ .. rtide 
:re{ftures 
:absoh1te 

40 of the Family Code 
a judida1 d~clar:ation of 
numty for __ .. JUffl)O~.t.~s ____ of 

• Ji. . ; Tu tr • 
remarnai!c imt li!O~: .~s ~t C!.~1.£.~-g~g~·· n~, 
~niy. Article 40 dM not mlH."dd (W 

repeal Artide 349 of tlu~ RPC. 

The Minutes of the 152nd Joint :Meeting of the Civil Code and Family 
-· ,--, ., . p.. ·n i t . ji "' 1" ~ 1 l 1 ·--t· ~ .... , . J."" ,..., lt . L, te n. l n: t· -· {' f" .,,., Law Commrttees d1scusse<J ti1a .. tnc JU<uc1a1 Gt:;c1ara .tt,11 en ti 1sou1. . ut rn.y J. d 
previous marriag,::: ,)vas r(!quircd for the purpose of establishing the validity of 

• ' . .. .<-!. ' J . " ·f " ' t ,,_,. ' .... ; ,· .... ' 1-, , .. "l ( 1 ··~ r t [ "' tl1c s~t)st:;c1.tie11t 1r:u1rrtftg{t fn1,1 lt) l)?1surt~ t~1d.t 1)21.Jt:·:t, .C) a.11.1t:111td.gi,., s._H_}s..11-1. u"' >t,, 

perrnitt,:d to judge ti>r themsclve~, its nullity, as only competent comis have 
such authority. J)orriingo; citing the minutes of the 152nd Joint l'vleeting of the 
Civil Code and Farniiy Lmv Co1-rnnitte1.::s, cluddated on how the provisions of 

A,,f·ic•lP, 1..i,'1 0 -f· 1-hc:, F'"t'n>iv C'r,Jr· \verrc :franied and the ~ntent behind the j il J;'-.,,t -t~,... i.,\t.·\,,_., .._ t.11.- ,.li~- d .._ __ ,,~ ·-' r •. sv, .. ·-·· . ...,. 

rcquirern;;:;nt laid down thc:rein, to ;,vit: 

"B. Artick 39. ----
. l , .i • • .); 

rl'he tibsoiutc rn.d,h)' of n n1!trt·1n1;c r~1rt.y· L)G 1nVCH(Cd only on t11e 

-i;_ -r .,.~n . f~ ,~ ·c·· ... , ... ~•-! 11,_,..;~·;p""'t•1·\l (1,i,~(;In .... ,· i,,,:<,}, tbc 1nurria~7,C void'\ exc(;pt as Od~~l0 Ui. .:.t L.id.t ,!\.;t.tr;:~d~,.- .c.t - ... - ''- _ 

provided in Article 4 l. 
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1- +· n · L j • 
.nrn,.1ce '--.-agmoa Ii,:,fftarx:cl that the above provision 

,,l1<1t·ld l·n,'1t'r!,, 11,•t r, ·I · ···: ' ... ' ' · .,, 1 I ·. 
ch ,. ! " . 1-., ,~, ... - lJ uh y Vu,{! UIJL H1SO vo1cao e inarnages. He 
then suggested that the abPvc provision be modified as 
follows: 

The validity of a marriage may be invoked only . 

Justice Reyes (J.B.L. Reyes), however, proposed that 
they say: 

The validity or invalidity of a marriage may be 
invoked only ... 

On the other hand, Justice Puno suggested that they say: 

The invalidity of a marriage may be invoked only 

!.l:!liJ.j£,g, (.'agg_ioa. eJ.plained that his idea is that one 
cannot determine h,'?r hirnse![ whether or not hi';,- ma.rriag_f!Jl. 
valid mul that a court action is needed. Justice Puna 
accordingly proposed that the provision be-;;:;;dified to read: 

The invalidity of a marriage may be invoked only 
on the basis of a final judgment annulling the marriage 
or declming 1he marriage void, except as provided in 
i\rticle 41. 

Justice Caguioa remarked that in annulment, there is no 
question. Justice Puno, hcrwevcr, pointed out that, even if it is 
a judgment of annulment, they still have to produce the 
judgment 

Justice Caguioa suggested that they say: 

The invalidity of a marriage may be invoked only 
on the basis of a final judgment declaring the marriage 
invalid, except as provided in Article 41. 

Justice Puno raised the question: When a marriage is 
declared invalid, docs it include the ammlment of a marriage 
and the declaration that the marriage is void? Justice Caguioa 
replied in the affirmative, Dean Gupit added that in some 
jt1dg111e11ts 1 even if the 1nnrria.ge 1s an11u]]ed-; it is <ieclarcd 
void. Justice Puno suggested thut rnatter be made clear in 
the provision, 

Prof. Bavicra remarked that the original idea in the 
provision is to require first a judicial declaration of a void 
marriage and not anrm!lable marriages, with which the other 
members concurred. Judge Diy added that annullable 
marriages are presumed valid until a direct action is filed to 
annul it, -which the other rnernbers affirmed. Justice Puna 
remarked that if this is so, then the phrase 'absolute nullity' 
can stand since it rnight result in confusion if they change the 
phrase to 'invalidity' jf vvhat they are referring to in the 
provision is the declaration that the murriage is void. 

Prof. B:mHst~ csr.nn:iiirH'nhed Hrnt the.:L wm be d?.!!!,g 
awav with coU(!8enll dd\.mse :is vveH as collateral attack. 
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,J ustke Caguioa \03ilJliaiucd_ that fo\L' id'-'a in @y !J:rovision is 
th.at there should ht JL.J1J}L~1j11_!!~1!~nJ dccfa:ring_.Jbe 
nrnirria~:;cyoidynd_ a pa:rty s.hmd~ not {kdare for himself 
whether or not )he nrnrrfag£.Js void:i wbkh the other 
meuabers af:!-l!]ned, ,Jm,~ke,(JU7;!!}{l>fil add{:d Hutt thev arc, 
th•l'~refop:, trving ~<!:l avoid ~i...£.9_Hat;era~ aUad~ on that point. 
Prof. Ifautista stated that there ,n·e a:ctiom, which are 
hrfil!gM on the assu.mnthm fh2it the nrnnfa.gc is valid. lie 
thcu asked:. Arc the'Lil£llD!!ill~ O!!i0 of the ri~M to misc 
the defense Hrnt he luis rw Hahmtv hem use the basis of th(: --~«•-- "'~~,,,·£.--... ,..,.., .... ~~.,- ._,_."'"".__..""""'.....,_..,...· ...... ~ - ' 

rev,,ordcd ns follows: 

of remarriage 
final _judgment .. 

nullity of a 
be invoked oniy on the 

Justice 
fo.i1o\¥S: 

that above be rnodifkd ns 

too 

The nullity c,f a previous may 

be invok.ed ,,., • • ✓h•r.,• of establishing the validity of a 
subsc:quent marriage on the basis of a final 
judgrnent declaring such prev1ou~, marriage void. 

C' 

/Ot" 

subss::qucnl 
nJ.arrlage. 
~ --4 • j • 

JUugrnenl d.cclm mg 
1&.stick: 4 I. 

--11. 

the above as fol!ovv's: 

invoked on basis of u final 
n1.dlity, except as provided in 

that the cihove provision is 
1•h·1·'••·1'i,,n nf Pn1r Bautista. ~-'~-'_,1....,,,., ,.•,J" -~ ~ ,.. ,. 

I-1,, •·1rrF10"l'd thil( Sa. •1
1·: '"' I· • t· '·'"· · · · 

th:.; 

tht~ 

of ont~ring i11to a subseq11c~n1 
ab:,;olutt:: nulW.y of :1 previous marriage 

lx:sis a final judgment 
'1S r~(,vi•k·cl i•1 41. (. ~ f·} i ; f ~ \.. .,,.,., " ,t 

r ~ r--. , t' at J1.,,,.,,_ 1· l~,U ·1•1 ;-11,'t". ',.)\1i.:.i... Justice cagmoa ,1 c lht.. '-''-' , ~ ,_ ,_ 

. . . .. ;~ f""'-, t r.:1s,i1'":,_!-'.'' u~ -,:;,,1,1,Lw,'i.:".';{1['1{',•,.,,t 1.·,,,,;,!.,r1~ia}!C provw1on is a "ot. ,. u ... ., ., - 1••"·~1 - • . • . ,. 

. . ' ,- ·1 . ' ' cl ' 1 '"·1··-c 1·11 .. 11,,ii,.t." ",,Fa V•litbout obta1n1ng a nn.:.L JUO.g1ncat c;,icu 1t,; .__ - _r '" -

previous ,.·.,:, i,,_ i1 ·1--1 ··•·1' ,, <>" ; ,·. '"''; ,i eh i Pit io _;...h- 1 lL-10. (.l_!::"-':!..., !0 !_,,., _,f • ", .~ 

further deli 
the)' go l:,t--tck. to the 
follow:;: 

that 
provision ~ts 
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The absolute nullity of a previous marriage may 
be invoked fr:;r purposes of remarriage only on the 
basis of 8 final dccbring such previous 
marriage void, cxccryt ac.: ry·,·ov;--i,_,d 1·n A1·r·-:c·le 41 111 0° ._., t 'j, ,., 1 l " • ~U., .. ~ ! £. l ,_., ~ 

(Emphasi~, supplied.) 

It is worth noting that Domingo 1s originally a pet1t10n for judicial 
declaration of a void mp,rriage and separation of property filed by the wife 
against the husband to recover certain real and personal properties. The main 
issue therein is whether the petition for declaration of absolute nullity is 
necessary in order for the wife to recover her allegedly exclusive real and 
personal properties. Hence, the Court clarifies that the requirement under 
Article 40, i.e. final judgment declaring the previous marriage void, need not 
be obtained only for purposes of remarriage. The word "solely" qualifies the 
"final judgment declaring such previous marriage void'' and not "for purposes 
of remarriage. " 101 

In effect, the judicial declaration of absolute nullity may be invoked in 
other instances for purposes other than remarriage, such as in action for 
liquidation, partition, distribution, and separation of property, custody and 
support of common children and del.ivery of presumptive legitimcs. 
Nonetheless, Domingo declares that other evidence, testimonial or 
documentary, may also prove the absolute nullity of the previous marriage in 
the said instances. Hence, such previous void marriage need not be proved 
solely by an earlier final judgment of court declaring it void. In other words, 
for purposes of remarriage, the only evidence to prove a void marriage is the 
final judgment declaring its absolute nullity. In other cases, the absolute 
nullity of a maITiage may be proved by evidence other than such judicial 
declaration. Thus, when one so desires to enter into another marriage when his 
or her previous marriage is still subsisting, he is required by law to prove that 
the previous one is an absolute nuilit.y. 102 In fact, the Family Code requires the 

Parties to a niarria1ze to declare the aonlication for a mmTiage license if thev o ~ l ~ J 

were previously ma1Tied; and how,, when and where the such previous 
marriage was dissolved and annullcd. 103 

Domingo did not specifically indude criminal prosecutions for bigamy in 
the enumeration of instances vvhere absolute nullity of a rnarriag:e may be 
proved by evidence other than the judicial. declaration of its nullity. However, 
l . . L . l'd i 1 • 1· t 1e enumeratwn m _ )mnmgo ULi not purport to ,Je an exnausttve .1st. 

1 d . · · 1 • · 1 • 1 1 , ·1 c· ·1 L d tvloreover, t 1e 1scuss10n m ti.le mmutcs p1am,y s~1ows tnat tne 1v1 aw an~ 
Family Committees did not intend to deprive the accused or defi:;ndant to raise 
the defense of the absolute nullity of a void ah initio rnarriage in the same 
criminal proceeding. The Joint Committees, in forrnulating Article 40, 

100 Domingo v. Court c{Appea!s, supra note 5 l, at 64-9--652. 
illl Jd. at 653. 
102 !cl. at 653-654. 
HB ld. at 655. 
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prirnarily aimed to ensure the validity of the subsequent marriage sought to be 
contracted by one of the parties by requiring him or her to first obtain a 
judicial declaration of absolute nullity of his or her previous rnarriage. 

l'vloreover, as aptly pointed out bv Justice Cac,uioa the Court readi1w· 
. - .... b ' . ' '--":I 

together the provisions of the Civil Code mid Article 40 of the Family Code, 
1.- ·, l I : . /'/: ;:,, I I 04 ... , ' ! .. : 1· • ~ '· ~ • • ' .".... ··1 • ~ ") 5 < • • • • 

tl.1;:: ei 1n , ul(L a.i1G te1tc12.ten m Can no v. Car,ino" · U1at a void ab uutw 
. t I . " marnage can oe SlL1Ject or a coHatern! DI.tack even in a criminal case: 

Jurisprudence rnick:r the CiJil Coic.;c :,talc~ that no iudicial ck:cnx; is 
ncces:,ary in order to t;:!.-ltabiish the r,uUity of ,t nrnrriagc. "A ,;·oid marringe does 
not require a judicial decree to n:storc 1hr: ·,•)arties to their orirrinal riPbts or to . . . ~ . ~ 

make the Inarrfogc vo.id but though i,u t:it:cnkncc of avoidanc;;; be ab::,0lu1dy 
nec0ssary~ y-ct as 1//e.U f~)r tht~ 3a!(e of· gt,cd order of sociel.v as for tlu~:. peact: of 
mind of all conc~~mcd, it i2; expedient thnt fo,.:: nullity of th; rnaniage si1ould be 
ascertained and declared by the decree of a court of cornpetcnt 
• • 1 • j. " .,.(' ' ., . . l ,-i fl' r . l . JUns01c.10n. J1We1· ommary ctrc1nns ances. 1<1c c cc1 01 a YOK, rnarnagc, so 
far,.,.: f'OllCCff'<; th,, c.011fr,-ri•w ,-,f l0··o"' ,·j11'r1L;;: '!J"'''l tl1'' '"''l.-11·,··s i-:;• ,.,_. tllC\'l"'h "'' ,!... ._. "-.r ..,,..1 . , L .. , .... , --~. -·:t ~1,;.b ,-.,, ""'c,~,,;.( lt_ 1,:,, t4.'>-J \_. _..,,\.J.~ \..-' }-' -.L ,,., ... ., ..... 1 t-h.) a_,t:;,.-.!. LJ.'-} 

ma!Ttage had ever rnkcn place. And 1hl::rcfore, being good for no legal purpose, 
its invalidity can be maintained in any proceeding in '1-Vhich the fact of marriage 
may be materiaL either direct or co1la1e.rnL in any civil court between any 
partie~; at any Hine, ,.1i,hethcr before or ufrer ihe death of either or both the 
husband and the vvifo, 1-md upon men:: proof nf the: fo.cts rendering such marriage 

' l • • 11 l I" . J ' • 1 ' ,. ' • vow, 1t w1 1e ci1src:ganJco or treate1.1 JS non .. cxistcnt oy toe courts. · H is not 
11"k·,, ~ v·11:u'L,JJ1°· n1"r•·1=·w.·c ,,,1·,;c 1·• .. .,,.1,P·'j h«. '"•11 ·1t,"1··a·,11y· •,it-,,~j.,,d CX" 0 !,' in (ii1·"··t .ll ..,... 0~ \..... Cl- --.., <.t".1 (. ... ~ VV U-·1R \~·O, L,fl_J~ Vl.,.,, \._,\_.i.i.l! _,,,--., (~ (Hv,.-1....__,_1,.,, < v'I,...-_ l. . '--'\..i 

proceeding irmtituted during ihc Wi:J.irnc of the pfirtics so that on the death of 
either, the n1ar.riage c~,rn1ot be i111peachcd, t!nd is rna(le good Lth initio. I3t1t 
A1i.icle 40 of the 1~·nmily Code exprcsslv p;·ovidec'\ that there must be a judicial 
1 ' • .. ' I'. - . . . . , ' . i l . r , c,ecw.rni10n oi tno nu,uty ot a pn:vwu:., rnarnagc, lnougn vow, 1e,ore a pany 

can c11ter into a second n1a.rriag,e and stt(.:h nb:-:.1olu_tt"' nuilit~l can l)e bused only on. 
a f!nal judgm~~1t to that eftect. For the S,lme _rea::,on_- the !a'v~.n1ake2~ either_ th~\ 
action or dciex1st:: for tl1G dc~clnr{1t)n1_1 {)J nhson..1tc rHJiltly ot n1arr1nge 
imprescriptibk. CoroHariiy, if the death of •,:ither party \"1ou!d extinguish the 
ca11se of action r,r the gtoun.d f()r dcfens~~, theT1 fhe s=:nTte cannot be C()Ilsider!_:d_ 
imprcscriptibk. 

w4 lv'iilai v. l?cz,val'i()f;~ .supra note 91 .. 
105 403 Phil. 86 l (200 l). 
ld(t j\/iFial v_ Buyadcrg~ supra note 92~ at 674-67~;, 
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WeH-settled is the rule that an implied repeal is disfavored by the law. 107 

A statute must be so construed as to harmonize aH apparent conflicts, and give 
effect to all its provisions whenever possible. 108 Inte17Jretare et concordare 
leq ibus est optimus inte17Jretendi, i.e., every statute must be so interpreted and 
brought into accord 1Nith other laws ao to form a uniform system of 
• • • d J 09 rJ'l " " > • · • • Junspru ence. . i1e purpose Article 40 of the fannly Code rn not at all 
inconsistent nor irreconcilable with the criminal prosecutions for bigamy 
defined and penalized under Article 349 of the RPC. Neither does Article 40 
explicitly or impliedly repeal Article 349 of the R .. PC. 

Plainly, Article 40 of the Family Code does not categorically withhold 
from the accused the right to invoke the defense of a void ab initio marriage 
even without a judicial decree of absoJute nuHity in criminal prosecution for 
bigamy. To adopt a contrary stringent application v-muld defy the principle 
that penal laws are strictly construed against the State and liberally in favor of 
the accused. Granted, the State has the right to preserve and protect the 
sanctity of marriage; this should not, however, be done at the expense of the 
presumption of innocence of the accused. vVhat is penalized under Article 349 
of the RPC is the act of contracting a subsequent marriage while the prior 
marriage was valid and subsisting. This simply connotes that this provision 
penalizes contracting of a voidable or valid marriage and not a void ab initio 
marnage. 

Nothing in Article 40 rnentions the effect thereof on the criminal liability 
of the accused in bigamy cases. It would indeed be unfair to withhold from the 
accused in a bigamy case the right and the opportunity to raise the defense of 
11.ullity of a void ab initio marriage when the ]aw does not explicitly say so. 
Thus, to borrow Justice Caguioa's opinion, even with the enactment of A1iicle 
40, a void ab initio marriage remains a valid defense in bigamy, and a prior 
and separate judicial declaration of absolute nullity is not indispensable to 
establish the sarne. 

We cannot simply disregard effr~cts of a void ab initio marriage and 
penalize the accused for bigamy despite the clear absence of a valid prior 
ma1Tiage on the mere speculation that this interpretation may be subject to 
abuse by those parties who deliberately consciously enter into multiple 

• 1 • h 1 • ' • ' ,- :l +. tl marnages Knowmg t1 em. to oe vmct and tneremtcr, cvac e prosec1.h10n on · 11e 
r "d l. · · · · 11 · I 1 

• t l t '1 l · 1 pretext Oi a vm . a: u11tw rnarnage .. ;,. mus,: oc pom ec ou anc emp 1as1zca 

that these deliberate acts are already penalized under Article 350 of the RPC 
which reads: 

· . · ' "5" & . • · / • • • If T' l· AR I. :, u. 1i,ifnnage contracrec agamsl prov1swns 01 .aws. - , ne pena tY 
of prision correccional in its medium und maximum periods shall be imposed 

107 People v. Antiilon, 200 Phil. 144, 149 (1982). 
ios Id. 
1')9 Hagad v. Gozo-Dadole. 321 Phil, 60-l 6 ltl ( l 995'i. 
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'fhus, tht: dilemma SOU£ht to be Di"(~V(•111er·1· ;H, n1.1'·1°,,'l'~u·i in s.'{-'•"H{,s1•,,1 c•:;,;ce-s :~ V , - r· .. w "".•· -· ...... ..,!_~- .. ,,_. i-l,,,,,....._,, V ..1. "'- 0"<-<' \· '--'~U · <.i..:.-i - 1:, 

n(yi·j·lJ'1"'1··•{)>''"'"'''·•· ,.,.,~·•·· --~-, 1,.t: .. , ,,l l .. il ! ".:j ·1· ' '"" 
l. 1 b 1 i- , ._, i 1 L•l i:1 1111;.a e si1e1,,U1d .,,,_,; 1 al!u snrn.L,o nnt )-:'. consH .. en,~c suH1c1ent 

ground to sustain the errcmeous condu:;ion thnt to allow the accused to 
collaterally attack a void ab initio marriage in bigarny cases would render 
nugatory l'Hticle 349 of the RPC. To reiterate, /\rtidc 349 of the RPC: 
penaliz.es parties who contn:;ctcd a v;::lid or voidable t;ei:.:ond n1a.criage when the 
first rnarriagt:;, which 1nay be valid or voidable, is still subsisting. In contrast, 
'\1·11 ('1'e '"'°"{) · rtl PDl'"' 1• t1 ' ,., t' · · • · -1 • A · l 1 A 1.,; ·· _1~ .. 01 ,.1e .u "' pem111zes 1osc wno v,'nnou· t)t~mg mc1ucteu m .. rt1c e 

349, contract a marriage knovving that the require1nents of the law have not 
been complied ·with or in disregard of a legal irnpc::dirncnt 

Thus, an accused vvho contracts a void ab initio marriage may escape 
liability under Article 349 as it strictiy encompasses valid or voidable first and 
SP('('i1d ma1T1· '3g-"'·S !'.-lO\V<"'\1e•· Ihn, ,,,,,,.,·,iQ,c.d 1·1.-, .co· ··•h·a, •·t1' ']0 C, 111°.•·1·1· o.c,r., L,J101 v1·11cr ...,.1,,., J. .I:,,_ '-·.:_."-'i.. .• l__ ,V....., J..:; •q.!I."«✓ ...,.1.-v\,.d._.,!\j,Jl,,,.;',,,..,l: .a!i. . ;_lt.i_ V .l~o u ., (~l (.tb~ ~.. j' b 

that the requirements of the law have not been complied with or in disregard 
of a legal impediment rnay be covered and penalized under Article 350 which 
addresses the predicament tiurt to pcnnit the accused to use the defense of D. 

void ab initio marriage or to present u judicial declaration of nuUity in 
• - , . • ,- , • , • , 1 

1
- .

1 
, · r cnmmal prosecution 1or t:'1ga1ny v,rou!d nHc:Ke a n1oc1<::ery o· t 1.e sancuty 01 

'1"1:·,·r1 .. ·1auc 10·-v •""1·it,-,.r;no- iiqf,, 1nnliin1e r11ar6f.:1ocs k.nv.'•winil',· •t to be void and 1 .... t t::: d "'-' .,,.,~• .... J.1t0 .1-.....v ~ --·.,_ .i:.,]·· ,. ,; ,,_. -~ .... , .. ,b :.... t..... _._ 

f. . ' ' t • " i •• 1-("\ 'th•"l"C" 1 >'0 1' ec•t·"Jnf_" ·1•}•lf"s.'11n1e.:·•r nn(t'~l' ,q}'fl,Ci"~ '\t. ; ,l,..,va. ,i. (.~,-;,.. · ,.J'-'Qr.-. ..,,_.,,.1.: ':~-ii ~1~ ... 1 .t.,:..-_,-•_;;!t, ",.,_4_ ~- .J. ..... ~, -..,,_11o.. ,,__ _,.,..,. 

F ·1 • ' 1 
• , 1 • ,p· l l 10 ·, !. l ' .1 < • ' J urt.·1ermore, h nears notrng rnut m ,• encoro, h was i1e G u-m.: vorn a,) 

initio marriages rctroact to the date of tlK: celebration of rnatTiage but Q1.~Q 
produce legal eJft:,cts and ... £~.il1J?2.CJJ1_(~_:ns;.•~~ 1 

i 
1 as expressly provided under the 

statute such as on property relations, inheritance, donations, insurance 
- • 1 • • " h'I . ' .c 1 "l l , ..:i t !' benehc1ary, ,cg1tm1a,~y ot c lt,<Jren, custooy rH c 11,aren, anu suppor 01 

1 "ld 7" ' . ' . j • • • · • · r . . l ' . ' . ' •· · .. common cm.·· ren . ., cnebro rncludeti the mcurnng Of cnmma lmbrnty tor 
·t--:g"''1"V fJC' 0·1·1c- n·r'' +hp 11"'0-"ll e1ifcv·•t<s "'l'(i ('()fiC'_e,·qllc•ncec: despHc the fact drnt tl•ere .11 · (,l.j l.; <.-n3 ·~ .. .l "\..I, lll'"-' l'G..JD{,t _ • .,._ '..,1 u ,,t l ... .., .._,_1 _....,i .,1-.. ;11 ._'. - : l...- .... • - ,. • L 

• '. +l ,~ • . 1 f' . ' r• 1 i , , , ' . t' 1s no express rnenuon 1.:1ere01 m rn.c ,." .:unuy l.:ocie or any s.:mw:e. H 1s, nus, 
supercilious to hold that these legal (~ffocts and consequences include 
incurring criminal liability f<x biga.my without violating a fundamental 
principle in criminal law" that is, penal statues are strictly construed against 
the Stale and in favor of the accused. To hold otherwise ·would amount to 
judicial legislation ,,vhich is obviously proscribed, 

1 in 1'encbro v. ('our! 1~/'AJ,'ftk:ft/i;, supra nt)i'...: 8:~·•. 
111 kt at 744. 
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Penal laws arc strictly construed 
~gainst the State and liberaUy fo 
favor of the accused" 

32 G.R. No. 220149 

It is a time.,honored principle that penal statutes are construed strictly 
against the State and liberally in favor of accused. Criminal law is rooted 
in the concept that there is no crirn_e unlcs::; a law specifically calls for its 
punishment. Thus, comis must not bring cases within the provision of law that 
are not clearly embraced by · The terms of the statute must clearly 
encompass the act commi.tted by an accused for the hitter to be held liable 
under the provision. Any ambiguity in the law will always be construed 
strictly against the state and in favor of the accused. 112 

The fundamental principle in applying and in interpreting criminal laws 
is to resolve all doubts in favor of the accused. In dubio pro reo. When in 
doubt, rule for the accused. This is in consonance with the constitutional 
guarantee that the accused shall be presumed innocent unless and until his 
guilt is established beyond reasonable doubt. 113 It is well-settled that the 
scope of a penal statute cannot be extended by good intention, implication, or 
even equity consideration. 114 Only those persons, offenses, and penalties, 
clearly included, beyond any reasonable doubt, will be considered within the 
statute's operation .. 115 

When the Court is coniionted with two possible interpretations of a penal 
statute, one that is prejudiciaJ to the accused and another that is favorable to 
him, the rule of lenity calls fr,r the adoption of an interpretation which is more 
lenient to the accused. 116 In the instant case, to hold that a judicial declaration 
of absolute nuliity is a necessity before an accused in crirninal prosecution for 
bigamy may invoke his void ab initio rnarriage as a valid defense interprets 
Article 349 too liberally in favor of the State and too strictly against the 
accused, in violation of the rule of lenity and the ruk on strict construction of 
penal laws. As quoted from the Dissent of Associate Justice Antonio T. Carpio 
in Tenebro: 

The princ1ple or statutory construction that penal laws are liberally 
construed in favor of ihe accused and strictly against the State is deeply ro,)tcd 
in the need to protet:t constitutional guar:mtcGs. Jhis J2ri:n~i1!fo serves noth.·c 

• ' ft ~ .! i · • i ' .,, '• .-1 ' ~ to the pubh.:'. th:]t {~!!b'..Jhgsc acts c1tcar£l::...~.m~-Ie!~~lft:Y pn:m.whcu m pt~l'Hh 
laws an; subject to crimii:rnm smH'tjp;r1,~I:\l..£!rmnd pemd Jaws beyond their 
. d I • • • ' ' '" • . • t · ., lL li 1 ° "fl H ~:&4-3ar an Jh~im mc~'lnm~ is no murrer ~~Hi' nonce .o me pvia-h1C. !His, u1c 

Qrinc.ipk immres ohse1-vauc11,~ of dq_<il in·tu::css of !aw. The principle also 
prevents discriminatory applicatinn penal laws. State prosecutors have no 

112 People v. 5,'ullano, 827 PhiL 613, 625 (2018). 
113 Intestate Estate rfl V£fa. de C'orunp;cong v, /\.:op1\:~ 626 Pi1d. i 77, 200 (20 l 0). 
11 '1 Um Lao v .. Court o/Appcals., 340 Phil. 679,690 (1997) 
115 People,,. Garcia, 85 PbiL 65 l, (;5(i ( 1950) ci,h:g S1.n1nfory Constrncti0n, Crawford, pp. 460-462. 
116 People v. Valdez. 774 Phil. 7'23, 747 ('.Wl_"iL 
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power to broaden arbitrarily the npj)lic;.;tinn of pen:,/ hnvs bcvond th.;; nlnin and 
'(•l1''"''D . 1

~ .,,·,t'" l' .. -(.' ;l .. .. ' .. 1 • • . •• • ' 
C · liai\. l1 Ul10<.,L:, aJKmg Ot uH: {k.:op,{' V\'i:10 ,if'e SlibjCCt to their ncnn!ties. Hence · 1 . • 1 • . , , 

! 1c n, rmcimc rnsurcs coual J)rokction 01·111r hw "' l _ ' ~ l -.. I. ,.1 .. '-,· ,' _ ~ 

. The rule that penal hv,is an: 10 be constrncd slricHy, is 
perhaps not much less old than t'onsfruciior: itsc[[ JJJ is :foum:kd mi 
il!£.!,;mdenHJ8S.~•f H1c b"Y ff,r the ri:7ht~ 9fJ!ld~t~tmtJ,~· £mc~hr: 
plain priw.:iple that thr.:.: p();-"'cr of Dii.nisbrncm is vcskd in lhc 
legislature, not in the judicial dennr111;crn, H b th"' [tlFh,fatme not 

' • ~-............, ,,~ . >A !.5:,;__,..,..__.'1,' ..• ~, . 

the . Cf!urt. which is to defin.:- a nime. and ordain its 
m~nisimlf:Ht117 (Ep1phu:,i:; supplitdJ • ~ • -- ·. •-· -

r ' ·' l • 1 , , , £'-Jevertne.ess, ',Ne re1h~rate tnat U1e pnrase '~/or purposes of remarriage 
m Article 40 does not restrict the accused in a criminal case for bhrnmv, or 

' <-...-' ,,,! , 

parties in cases bro,Jght fr.~r purposes other than ren-i;::irriage, frorn presenting a 
judicial declaration of nuUity of their marriage in evidenci;::., 'fhc framers of the 
Family Code included the qualifying phrrlS~; -~lur purposes of· rernarriage ., in 
drafring Article 40 of the Family Code tnerely in recognition of the fact that 
there arc actions other than for purposes of remarriage that arc brought under 
the assumption that the marriage is V:E1H,t:L, and to allow the defendants in the 
said actions to present cviden.ce that the marriage is void to absolve 
t l..,e111,e1·~v,~ 0 •·)fl·1'.qlo"t11·1·tv 118 Tl,n,;,. t'1'JC':_. ti·c,'10'' c,c L\~t:r: 1e ,10 '}.{'1. t1--A r,an-.-i 1v rode 1'c li.; _)..,. ~~) \.. .(t d.,. t ~J!u.,_1'} l _.,,, .,.,\.., ..._ .t.. • a .. i _ ... i _..J...__a , F" _ '\.. _ 111,,..., Jl l!..t.~l✓ 'l......~ • ,.,, u 

that for purposes of remarriage, the only legally acceptable basis for declaring 
• • ' 1 r• ' f- l • ! j J ' 1 a prev10us rnarnage an absoiute nudity ts a , mat Jungrnent c,cc,.anng sucn 

tJF"''v1·ot·1s ,1·1" 1·.-·1ag'P "V"•id "Vhf'''""'1~ 1L~,1· nlii'<-i•)s,~<' 11·tlvT f1' ... 1"'n J"1=>;11·',1ri·iao-e <::uch_ as 
1 ,,.v . _ .1. c..i1...a. l .~,,. ...... ~ "->" ..... , v ,,_, . ..,.,,f~~~-\...-, ~, ,~- ·~--·-t-\... ....... _~--> ... i ·""' .. '-~- .. ....., ___ 1 .. _ £,. i,.__ •0 u ,y 1. 

an action for liquidation, partition~ distribution and separation of property 
betvvcen the crshvhilc spouses, oths;r evidence is also acceptable to prove th(~ 

' -~ I , . 1 • • l l ll'• ex1stence ot grnuncs rendenng suc.1 a prevu:ru3 rnarnage an aosl.1iute nuri-1ty. 

Accordingly, Article 349 of the RPC and Article 40 of the Family Code 
should be harrnonize:d and Jil,;.;;raHy constrncd tmvards the protection of the 

• f' • 1 • • " • £' ' I \1 [".' sanct1tv o· rnarna2e anu U1e nresurrH1!.wn 01 mnocence 01 tne a.ccuseo. ,v nn 
,.1 · ._,1 f-' ~. 

the retroactive effects of a void ab initic rnarriagc, the rnarriage is considered 
. i' I • ., . l , . " . '1"·•1 ' non-existent som tne tune ol 1he ce.etm.1t1on or marnage. L 11erelore, to 

penalize and impose suffering on an individual on the basis of a non-existent 
marriage renders our penal laws sorely vindictive and resentful. 

An ~- • 1 , ".~ '~ · • ' ' i ,, i· • • '1 h "-.u iOh:;,, WC hOlu t~tiH l!rn. i::nn.HtHh [H'OSC,CUU.On~ 110:r tngamy, ~ e 

accused can vaHd!y interpose the defense of a void ah ini/iq nrn .. rriage even 
without obtainri~~~l!dida~ d,!'.,e.':faratinn of ;i}l;~ohi,te ~rnHHy. Consequently, 

117 Tenchro v. Cfourt £~{ Appeals,, supra note 85~ a~ 762. 
1 IR Domingo v. C'our! nj'Appeals, suprn nuk :'i l, at 65:l, 
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a jud_icial ded~:ratio:n of absolute nunity of the first and/or subsequent 
marriages obtamed by the accused in a separate proceeding, irrespective 
of the time within which they are secured, is a valid defense in the 
criminal prosecution for bigamy. 

Conclusion 

Applying the foregoing, Pulido nrny validly raise the defense of a void 
ab initio marriage in the bigarny charge against him. In fact, he assails the 
validity of his marriage with Arcon on the absence of a valid marriage license 
as per the Certification dated December 8, 2008 119 issued by the Office of the 
Municipal Civil Registrar (Registrar) of Rpsario, Cavite which states: 

This is to certify that no marriage Hccnsc # 7240107 issued on September 5, 
1983 based on the availability of record book for m.aniage application 
found in this office. 

This is to further certif)' that from the sarne available record book, an inclusion 
of name of certain Luisito Pulido and Nora Arcon as male and female, 
contracting party have applied for a marriage license on the date of August 8, 
1983 under registry# 198 (1 ). 

No concspon<ling entry on the date of issuance of marriage license and 
marriage license number respectively have appeared on the said record book, as 
noted. 

However, no original document of the Marriage License and Marriage 
Application of Luisito Pulido could be presented. Possibilities that the said 
documents were one of among unnumbered marriage application and marriage 
license that were eaten by termites. 

xx xx (Ernphasis supplicd.) 120 

As can be gleaned from the foregoing, Pulido and Arcon applied for a 
marriage license on August 8, 1983 with Registry No. 198 (1 ). However, the 
Registrar noted that there was no record of entry of: (a) the date of issuance of 
a marriage license; and (b) the rnarriage license number in the record book for 
maiTiage application. The original documents of the mrnTiage License and 
marriage application cannot be retrieved nor found in their custody. However, 
the Registrar states that these documents could possibly be among those 
unnumbered maniagc application and marriage license that were destroyed 

d t -t"' .- '. --. : .l-~,,,,1,. .~ UC .0 t;,1 fflht, [DJ!i:,:1-,duOtL 

To note~ the Registrar did not categorically declare that a marriage 
license was issm:-d to Puiido and Arcon nor that it \Vas issued but was 
destroyed due to termite infostation. ft bears stressing that the R .. egistrar found 
no entry of its date of issuance and l icensc number in its record book which 
win likely explain why the original docurn(::nt of the marriage license could 

119 Records, p. 175. 
120 ld, 
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More imp,JfU~nH-y· d11rino ti1e ncnd"'llC\! nfij,ic:: {'Q~t,, "~nrl1'c1·•,! cl··:,c·,'1•·,1•"_.;1·,.,n 
.1.. ,.s~s... .,._. --~- .., · .,, •· ') --~.•- '· t,::, - ,, f..,...., · f.,..·-" ',./ V.it. i._..ll...._.....,. ~,.;{..t,,-.,..\.;.,, CA J._.~.,,__Ji, ,.., U-.'l . \;;" \.,. t..tl. '--' 

r- l. 1 JI' .j'l"v 1'' • . "l • OI aoso ute nu t1IY Ot' .r rn.1t1o·s n1.arnai1c wH11 Arcon due to the absence of a . ~ 

valid marriage license was issued and attained finality on IVfay I 1, 2016. 114 On 
J "'/Q r>')l"' tl. ;-:,•-.r·,,·--, • 1 .°' r \ 1 ' 1 • 1•· f · J?'i une L.,,, L( o, oe r, 1 L 1ssw.x1 a Uecrce or I osoiute ,.\.Ju nty o Marnage --
which effoctive1y rctroacts to the date of the celebration of Pulido and Arcon's 
marriage, i.e. on Septernber 5, 1983. This connotes that Pulido and Arcon 
were never married under the eyes of the knv. 

Vvhere the discrepancies in the evidence are such as to give nse to a 
reasonable doubt, the accused sht)ul<l be acquitted. 126 "[T]he overriding 
consideration is not whether the court doubts the innocence of the accused but 
whether it entertains a reasonable doubt as to his/[her] guilt." 127 

The quantum of evidence required m criminal cases rn proof 
b ' ct" "'.::).<"'tr< ....... a.- ~,:'.J:I J,..-..,.1.·~ ··-f t_,t'Ji.," .• -.... ~·1or '") ~ r.,;, ~-· .,. ; u--..<t· i·Yio I ~\,i ,-.t ..,l !-':l,{i £"'\Y "Olli-' l . . I -, • . f' ... , ; . ,,, J ,, . ' (' ,·,,7 n j r (' , eyon, l\..,a.::>01lu JH .. · (IUd,J~. ,.:,s:.,'l,,t . d ,;, ll l'su.it .l J_: t ••Lv . ..f,, s'-l'. ,,.,,__, '-' l , .. . , t 

provides that "[p]roof beyond reasonable doubt doet, not mean such degree of 
proof as, excluding possibility or error, produces absolute certainty. Moral 
certainty only is required, or thc1.t degree of proof vvhich produces conviction 

• ,. j • ' " 1' . d . . D ,_•+ j. i m an unpreJw.11ceci mmo. · .. o overcorne u1e accusca s consL1,u . ..1ona 
presumption of innocence) the pro:;ecution rnust prove that a cnme ,.vas 

- 1 1 t t 1 • t . . . "l 1 - ~ 2R comnutteo ana ti.1at tne accuscn is tn~ person respons1me. · · 

Lacking an essential ekrnent of the crirne nf bigamy, i.e., a prior valid 
marriage, as per Certification d3ted December 8, 2008 and the subsequent 

121 J 997 RULES OF COURT, RULE 130, SEC. 4•1. 
122 Calimag v. Heirs nl Silvestru N. A!acapaz, 786 Phil. 59, 72 (2016) citing Tan, Jr. v. Hosana, 780 Phil. 

258, 271 (2016). 
123 Records, p. l 0. 
12

•
1 Roi!o, p. ! 12. 

125 Id. at 115-1 16. 
126 U.S. v. Jose, I PbiL 402, 404 (l 902\ 
127 People v. Divina, 440 Phi!. 72, 79 (2002) citing i'rop!e v. !3milite, 419 PhiL 191. 193(2001 ). 
1~8 J)eople v. Ciaran_r;uian~ 390 PhH. 5 l 9~ 525-~526 (2000). 
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.(u~iciaI declaration of nullity of Pulido and Arcon 's maffiage, the prosecution 
faded _to prove t}1at t_he crime of bi_gmny is committed. Therefore, the acquittal 
of Pulido from tne bigamy charge 1s warranted. 

Needless to say, as to the absolute nulJity of his second marriage with 
Baleda, it was declared void ab jnitio because of being bigamous and not 
because it lacked any of the essential requisites of a marriage. Hence, 
petitioner cannot use the same as a defonse in his prosecution for bigamy. 

Sum.mary: 

To summarize and for :fi.1ture guidance, the parties are not required to 
obtain a Judicial dedaration. of ~b§ohJJ.fo numty of a void ab initio firnt and 
subsequent marriages in. order to niise it as a defense in a biganiy case. 
The same rule now applies to aH marriages celebrated under the Civil Code 
and the Family Code. Article 40 of the Family Code did not amend Article 
349 of the RPC, and thus, did not deny the accused the right to collaterally 
attack the validity of a void ab initio marriage in the criminal prosecution for 
bigamy. 

However, if the first marriage is merely voidable, the accused cannot 
interpose an annulment decree as a defense in the criminal prosecution for 
bigamy since the voidable first maffiage is considered valid and subsisting 
when the second marriage was contracted. The crime of bigamy, therefore, is 
consummated when the second marriage v,ras celebrated during the 
subsistence of the voidable first marriage. The san1e rule applies if the second 
marriage is merely considered as voidable. 

To our mind, it is time to abandon the ea.rlier precedents and adopt a 
more liberal view that a void ab initio 1narriagc can be used as a defense in 
bigamy even without a separate judicial declaration of absolute nullity. The 
accused may present testimonial or documentary evidence such as the judicial 
declaration of absolute nuUity of first and/or subsequent void ab initio 
marriages in the criminal prosecution for bigamy. The said view is more in 
accord with the retroactive effects of a void ab initio marriage,, the purpose of 
and legislative intent behind Article 40 of the Family Code, and the rule on 
statutmy constmction of penal !aws. Therefore~ the absence of a "prior valid 
marriage" and the subsequent judicial deckrmtion absolute nullity of his 
first man-iage, Pulido is hereby acquitted from the crime of Bigamy charged 
··10 'l; 11s:t a, 1· 1-•1 < t,'- U u J:;, l.ii• 

\tVHEREFOR.E, 
GRANTED. The tvlard1 17, 
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SO ORDERED. 

WE CONCUR: 
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ESTELA MM'1~BERNABE 
Associate Justice 

ALE ED 



Decision 

. ::-s~ 
SAMUEL~ N 

Associate Justice 

38 G.R. No. 220149 

~ 

HENRI~B. INTING 
Associate Justice 

. ROSARIO 

.mos~JoPEZ 
Associate Justice 



\ Decision 39 G.R. No. 220149 

CERTIFICATION 

I certify that the conclusions in the above Decision had been reached in 
consultation before the case was assigned to the writer of the opinion of the 
Court. 


